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PEEFACE. 



-•c«- 



My small circle of acquaintances having 
succeeded in flattering me into the belief that 
a selection of the stories which have often 
amused them would be certain to be as accep- 
table to a larger audience^ the following twelve 
tales are now given to the public. 

The tales are so worded as to narrate 
succinctly the facts which are the subjects of 
them^ but with such variations in name, time, 
and place^ as shall prevent any indication of 
the persons to whom the events in question 
have happened^ at any rate where those 
persons are still living. 

And if any reader should imagine that he 
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is represented under any alias herein — and 
every name of a living person is a fictitious 
one — I must refer that over- sensitive in- 
dividual to the monosyllabic addition to the 
quotation which decorates the title-page. 

As regards himself^ the author has nothing 
to say^ except that, having hitherto successfully 
shrunk from public view during a professional 
career of average length, it is with great pain 
that he now obtrudes his modest patronymic 
upon the world. And, were it not that some 
of the following stories are of that sort in 
which it is impossible wholly to avoid mention 
of the writer, a humble obscurity would have 
continued to shelter the reader^s most obe- 
dient, humble servant to command, 

COPIA FANDI. 



— 'bInk; 
June, 1872. 
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TWELVE 



TEUE TALES OE THE LAW. 



I. 

THE MILLER AND THE PARSON. 



Every tourist knows the village of Drumble- 
chick, situated in the most beautiful part of 
Plopshire. But many tourists may be unac- 
quainted with John Bowman, the miller, though 
they are sure to have noticed his mill about a mile 
from the village on the London road ; and they may 
even be unfamiliar with the name of ^^ Tim Eider/' 
the blacksmith, over the shop, from which emanates 
the blaze which illumines the street on a winter 
evening. 
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Still less is it to be expected that every reader 
of these lines should know that John Bowman is 
churchwarden, or that Tim Rider acts as deacon 
in a dissenting chapel. 

Por miles around the village, however, all this 
is well known, and also that Tim Eider^s son 
behaved very much amiss to John Bowman^s 
eldest girl, and that her father, one market day, 
after great provocation, gave young Eider '' a bit 
of his mind," and a good deal of something else, 
which left a memorandum in black and white, 
where the gay Lothario could see it by the aid of 
a looking-glass, and other people could see it 
without. 

Tim Rider took his son to Mr. Braggs, the 
attorney, who does all the business connected with 
the chapel, and Mr. Braggs at once issued a writ 
out of the Common Pleas, which was duly served 
at the mill. 

After the document had been read by every 
member of the family who could read, and had 
been listened to by every member of the family 
who could not, it was decided to consult the 
parson. 

Now the parson was in the commission of the 
peace, though he seldom sat at petty sessions, 
being of opinion that his sacred ofiBce suffered by 
bein^ combined with one which was profane ; and 
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having, moreover, a taste for the sports of the 
field, he thought it best to leave the poachers to 
his brethren of the bench. 

''^Tis all humbug, John/' said the parson when 
he had read the writ ; ^^ if Rider had dared to 
face you before the law, he would have brought 
you before the magistrates, who know all the 
rights of the business, and where you know I'll 
stand your £riend. Westminster, indeed ! why 
what have we to do with Westminster? and, 
'witness Sir William Bovill, Knight,' and he 
does'nt so much as sign his name !" 

'' Just what I thought, sir," said John. ^' I 
know the petty sessions and the quarter sessions, 
and the new County Court and the Borough 
Court at Flopsbury, and the 'sizes, but I never 
heard of any one from hereabouts having to go to 
Westminster, except to the Parliament." 

''Of course," said the parson, "and if you 
were seen by the neighbours, taking the train for 
London to tell 'em up there about young Eider 
and your Jane, wouldn't the people laugh at old 
birds being caught with chaflf?" 

"Just what I thought, sir," said the miller, 
laughing quietly. 

" It'fl a mere hrutvm fulmen, John," said the 
parson. 

" D'ye think it is, sir ?" said t\xft luS^Et* 
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^^Put it behind the fire, John/' said the 
parson. 

"All right, sir," said the miller, "and good 
morning sir, and thank ye." 

They were all very jolly at the mill that night, 
and often they laughed at Tim Eider's failure in 
making a fool of the miller. 

Two or three weeks afterwards, however, the 
miller was served with another paper giving him 
notice that, on a certain day, at Flopsbury, the 
under-sheriff, with the assistance of a jury, would 
endeavour to ascertain what damages young Eider 
the plaintiff had suffered. 

" I reckon his damages were principally to his 
nose, father,'^ said the youngest boy. " And his 
left eye, father,^' chimed in the second daughter, 
amidst much laughter. 

The eldest girl burst out crying. 

" Get thee up to parson, John : he got thee 
well over the other, and maybe he'll do the same 
for thee now," said Mrs. Bowman, and off the 
miller went. 

" Coming a little nearer home now, sir,'^ said 
the miller, as, with a broad grin, he showed the 
parson the notice of the execution of the writ of 
inquiry. 

'^ I told you the other was all nonsense, 
John." 
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^^And is this another brute'em — I forget the 
name, sir ?'' 

" Well, it may be and may not. It's new to 
me" said the parson. " I don't understand it ; 
but anyhow it's a very impudent thing, and we'll 
trounce him well, and make him pay for it this 
time, John. You go over to Pawson and Perkins, 
my lawyers, at Plopsbury, and they will soon bring 
him to book.^^ 

" And put thjs here behind the fire along with 
the other, sir ?" said the miller. 

^^ Well, ahem, you might ; but no,^^ said the 
parson, ^^ better take the insolent imposture to 
Pawson and Perkins, and they'll make it all the 
worse for him." 

^^ I'll saddle the new cob and be off at once, 
sir,'^ said the miller. 

^^ And how does he do, John ?" said the 
parson. 

" A good roadster, sir, but shies at trifles now 
and then, sir, as didn't ought to frighten a horse.^^ 

^^ Very unlike his master, eh !" said the parson, 
laughing ; and off went the miller to Flopsbury. 

" Where's the writ in the action ?^' said Mr. 
Pawson, on perusing the paper brought to him. 

" Well, sir, there were a paper,'^ said the 
miller, " as Braggs' clerk brought, but it was all 
about Westminster, and such like, and ain't 
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nought to do wi' US down here, sir, and, parson 
when he see it, he says to me, you put it behind 
the fire, John, and so I did, sir ; it can't be that 
you mean, sir ?'' 

" And so you really mean, Mr. Bowman, that 
your rector, a justice of the peace, did not know 
that the Court of Common Pleas sat at West- 
minster, and had jurisdiction over the whole 
kingdom ? We shall have some trouble to get 
leave for you to appear and defend the action/' 

Eventually the matter was settled, and Mr. 
John Bowman, of Drumblechick, miller, paid £50 
damages and the costs of the plaintiff's attorney, for 
learning that civil actions might be commenced 
by process dated at Westminster, and that when 
he wanted legal advice he should go to his lawyer, 
and not to his rector. 

Mr. Braggs continues in great favour with the 
dissenters, and even some of the church peopL 
consult him on the sly. 



II. 

BARON ALDERSON'S STORY 
MISTAKEN IDENTITY. 



I CALL the following a true story because of the 
occasion on which I heard it. At a certain 
assizes, during the trial of a prisoner for burglary, 
where, as so often happens in nocturnal offences, 
the only difficult question of fact was that of 
identity. Baron Alderson, in the course of his 
summing up, being anxious to impress upon the 
jury the necessity of caution in the case before 
them, spoke as follows : — 

"At one of the first assizes at which I was 
present, soon after entering the profession, a 
prisoner was charged with the murder of a woman 
who lived in a secluded cottage about three miles' 
distance from his own house. 

" Evidence was given as to what might be re- 
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garded as a motive for the oflfence, and as to 
language having been let fall by the prisoner 
indicating hostility to the deceased. On this 
account, I presume, it was that, the moment the 
crime was known, suspicion fell upon the prisoner, 
and search was at once made for him. 

" He was arrested about a week afterwards at a 
place which was not his home, and was at once 
identified with more or less conclusiveness by eight 
or ten persons, some of whom had seen him, a 
short time previous to the time fixed as the time 
of the murder, going by a road which led from 
his home to the scene of the crime, and others 
saw him, immediately after the time of the murder, 
returning by another more circuitous road which 
led from the scene of the murder to his home. 

" Some of these witnesses had an acquaintance 
with him; others knew him by sight only, and 
others described the person whom they saw on the 
road as identical in height, dress, and appearance 
with the man in question* 

" One man who met him going to the place of 
the murder^ spoke to him, and received an answer, 
and ewifidently deposed to his identity, from his 
voJee as well as from olher dreomstances* 

<* A woioan who knew him well, and who kept 
a tunxpiktNfate, near which a pathway leading to 
tW Aec^as«ed's collage turned off feoin the hi^ 



MISTAKEN IDENTITY. 9 

road, remembered the prisoner passing through 
the gate and taking the pathway. 

*^ Footprints were observed near the scene of 
the murder, which, though indistinct, corres- 
ponded with those of the prisoner, and were traced 
along the patliway leading to the place. 

" In addition to this, the man was spoken to on 
his way home by one who knew him, and none of 
the witnesses were aware of any reason, other than 
that of guilt, which might have induced him to 
leave his home and go to the place at which he 
was taken into custody, 

" Now, the evidence of all these witnesses pre- 
served a striking correspondence in respect of time, 
each having noticed the msin at near about the 
time when, according to the testimony of the 
others, he would arrive at the place where the 
witness saw him. 

^^ In short, so great was the testimony showing 
the prisoner to have approached the scene of the 
crime shortly before it was committed, and his 
departure from that direction shortly afterwards, 
that these circumstances seemed conclusively es- 
tablished ; and the only question which appeared 
to cause any anxiety in the mind of the judge was 
how far the circumstances so established, coupled 
with the motive, the malice, and the footmarks, 
were sufficient to compel beUef in the commission 
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of a crime of which more direct evidence was 
wanting. 

" The case for the prosecution was closed, and 
the prisoner was called upon for his defence. 

" He called only one witness. It was the 
gaoler; who deposed that on the daj of the 
murder, and for some time before and for three 
days afterwards, he had the prisoner in his custody 
for another offence, of which he was acquitted, the 
gaoler having been present at the trial. 

" The prisoner himself made only one observa- 
tic^i, which was that the reason why he could not 
make up his mind to go home at once was that, 
though adjudged innocent, he did not want his 
neighbours to know that he had ever been in gaoL 

'' Gentlemen/' said the learned baron, '^ I need 
not tell Tou the result.^ 

Nor need the namtor of this story tell the 
reader the lesutt of an accusation turning on a 
question of di^nited identity wl^re the judge 
himsi^f thought it necessair to recall so striking 
an experietice for the cautioQ and guidance of the 

jttlT. 
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III. 



THE THREE CHIEFS. 



The governor of one of our settlements on the 
coast of Africa took it into his head to obtain leave 
of absence, and when he was gone, the chief 
justice was vice-governor. 

Now one of the duties of the governor was to 
execute, by himself or his officers, the process of 
the courts of law. In fact the governor performed 
the functions of sheriff. 

In his absence, of course, the chief justice, as 
vice-governor, had to do the same. 

Now it happened, at the time we speak of, that 
for almost the first time in the history of the 
colony, a convict lay under sentence of death and 
awaiting execution. 

He richly deserved his fate, for, in spite of the 
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excellent example set him in the tribe to which he 
helonged — a very honourable and orderly one — ^he 
had long been a terror and a trouble to his peace- 
ful neighbours. 

The forgiveness of those whom he had injured, 
and the leniency of the tribunals which had judged 
him, were all no more than wasted on him, and 
left him a hardened culprit for whom pity was 
exhausted. 

It was not till the functions of vice-governor 
had been assumed by the chief justice that he 
realized the fact, so repugnant to the legal mind, 
that the responsibility of executing the dreadful 
sentence of the law actually devolved upon the 
man whose lips had pronounced it ! 

At all events, however, the duty was to be 
performed. The only question was, by whose 
hands it was to be done. There were few English 
in the place. Those who were so were mostly 
traders or missionaries, or the officers or men of 
the ships in the harbour. 

The chief justice sent for the gaoler, and re- 
minded him of the criminal awaiting death, and 
directed him to have a gallows erected suitable for 
the occasion. The gaoler undertook to do so. 
"And be sure you have a rope long enough,^' said 
the chief justice : " it is the first man we have had 
to hang, and there must be no blundering and no 
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inhumanity/^ — ''Certainly not, sir," said the 
gaoler. 

The chief justice thought that this was his cue, 
and so proceeded : — 

" The duty of adjusting the knot I can entrust 
to no one better than yourself; the other part of 
the ceremony ^^ (he thought he would call it a 
ceremony, for no one objects to a ceremony) *'you 
may leave to a subordinate/' 

The gaoler began to look uncomfortable. " Of 
course I shall be present myself,'* said the chief 
justice. 

'^ You'll excuse me, sir,'' said the gaoler; ''but 
I've never done such a thing before." 

" Just so," said the chief justice : " the first 
criminal we have ever had to hang, and I trust we 
shall never have another. However, if we don't 
set an example, we may have'em by the dozen." 

" Very Ukely we shall, sir," said the gaoler ; 
" but, you'll excuse me, sir, it ain't in my business, 
and it ain't in my salary." 

" You don't want me to hang the man myself, 
I suppose?" said the chief justice. 

"Certainly not, sir," said the gaoler; "but it 
don't follow, that because you don't do it, I 
should. There's lots of people besides you and 
me, sir, and between ourselves, sir" — here he 
grew a little more confidential in manner — "I 
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don't think it's exactly the job for either of us. 
It ainH respectable.^* 

"Then what am I to do?'' said the chief 
justice^ in despair. 

'' Well, sir/' said the gaoler, " if I was you, sir, 
I should have him hung by them as he belongs 
to." 

"Excellent!" said the chief justice : "a splendid 
idea. Nothing could be better calculated to array 
the moral sentiments of the native population on 
the side of justice — to strike the imagination of 
the people. Shades of Beccaria and Bentham! 
The greatest moralist and the most enlightened 
lawyer could have suggested nothing more ad- 
mirable !" 

" No, sir, I don't believe they could, sir/' said 
the gaoler. " And I'll go about the gallows at 
once, and good morning, sir." 

The chief justice sent for the chief of the tribe 
to which the culprit belonged. The chief was a 
rather wiry-looking man, somewhat stricken in 
years, with a look of benevolence which is common 
in the negro, but with also an expression of in- 
telligence which is far more rare. 

The lawyer, after a few preliminaries, explained 
to the chief that he had sent for him as being one 
of the most orderly and respected of Her Majesty's 
subjects in those parts, to require his assistance in 
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upholding the law and in setting an example to 
his own tribe, and removing from them the 
disgrace attached to them in consequence of the 
crime in question, at the same time sustaining 
before all other coloured people the reputation for 
order and morality for which his own tribe were 
famous. ^' You can obtain the assistance of one 
or two of the most honourable persons in your 
tribe, and come and hang the man on the ap- 
pointed day, next Tuesday week." 

''Chief hang own man, massa?" said the 
astonished negro, after a pause. 

" No one could so well perform this solemn duty, 
chief,'' said the lawyer. 

"Am dis de law ob God, massa?" said the 
chief. 

'^ Certainly, and of man too,'' said the lawyer. 

" Ole Tes'ment or New ?" said the chief. 

"Both," said the lawyer. 

" You see, massa, Massa Blandly the missionary 
he knows mos' about de law ob God." 

" Just so ; and I have no doubt he will tell you 
that these duties, however painful, are sanctioned 
by the law of God and necessary for the good of 
society." 

" Jus' so, massa ; then let Massa Blandly hang 
man himself," said the chief. And before the 
chief justice could recover, the negro was gone. 
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The chief justice was annoyed and disappointed, 
and spent some time in reflection ; but could get 
no further than the simple legal fact that it was 
his duty to cause the man to be hung, and he 
must do it. At last a bright idea struck him. 
There were plenty of sailors on board Her 
Majesty's ships. Sailors were rough fellows, not 
likely to be punctilious so long as they were 
assured they were acting within the law, and were 
to be paid for what they did. He would go and 
propose the matter to the sailors ; of course with 
the leave of the captain. 

He obtained that leave and went on board. In 
his mode of stating the case he was on this occa- 
sion singularly felicitous. In fact he painted the 
duties of hangman as being so sacred, and his 
ofiice as being so honourable, that he almost 
wondered, as he was speaking, why he had never 
thought of being a hangman himself. 

^' You see, sir, it ain't in the Articles of War, 
nor the Mutiny Act, nor yet no part of the ship's 
duties, '^ said the boatswain. 

*' I never said it was," said the chief justice ; 
^' but it is honourable and lawful for all that, and 
you'll be paid for it." 

" We ain't not neither ceeviUians nor yet pro- 
ves- marshals," said the captain of the main-top. 

*^ Nor jack -ketches neither," said the carpenter. 
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"Seems to me, sir, axing your pardon/' said an 
old sailor, " as how this here is one of them pecu- 
liar and ticklish jobs as is out of all common 
calculations, and as oughter by rights to be done 
by our superior awficers, with the master hisself a 
taking the soundins/' 

This set them all laughing; and the chief justice 
soon after went down the ship's side with a sensa- 
tion of smallness and perplexity hitherto new to 
him. The captain only laughed when he heard 
the result, but gave the chief justice a little advice, 
which induced him again to send for the chief. 

** Chief," said he, "you were offended with me 
the other day. I am not angry with you. On 
the contrary, I applaud you. The love of our 
people is a great virtue. No one . possesses it 
more than Queen Victoria. She honours it in you. 
She feels deeply grieved at the pain that must be 
felt by a subject so worthy as yourself, at seeing 
one of your people suffer a shameful death in 
public. She has determined, in consideration of 
your tried fidebty, to remit the sentence on your 
countryman. All that she asks in return is that 
you will keep him out of the settlement for the 
future. Chief, your tribesman is free. Take this 
order, remove \L from the goal, and convey him 
into your country.'' 

During this speech, the lawyer sought in vain, 

2 
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in the countenance of the chief, for any symptoms 
of a favorable impression. What new difficulty 
was now to thwart him? Surely weakness itself 
could have made no greater concession than had 
been granted by him through what he tried to 
believe to be magnanimity ? 

The chief stood motionless, but his breathing 
was quickened, and his lips, and even his eyes, 
turned almost colourless. It was with wrath and 
not with fear. 

'^ You tell Queen Victoria, massa, chief no tank 
har for make chief ^sponsible for biggest tief and 
murderer in whole sett^ment. If Queen Victoria 
wants my land let har take 'um, no try to pick a 
quarrel and cheat chief out of 'um. Chief no 
enough fool make such bargain.^^ 

The chief turned on his heel to inform his 
tribesmen of the trick he had so narrowly escaped, 
and to express a fear that when he was dead and 
gone they would not find a successor as wise as 
himself. He left the astonished chief justice, with 
one more example, to prove that wits are no 
match for simplicity. 

The project of hanging the man being now 
given up — how to get rid of him ? This was the 
problem before the chief justice. ^'I have had 
humiliation and trouble enough over this,^' 
thought he; "it will be only one step farther 
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to go to the gaol myself and give him his 
liberty." 

'^You know you're the greatest villain in the 
state, I suppose?" said he, entering the man's cell. 

'^Yes, massa, chief ob sinnahs/' said the 
culprit. 

" Chief of sinners, attend to me," said the chief 
justice. " Your chief has begged your life of our 
Queen, and she has allowed you to live ; but you 
are to leave here at once and go to your own 
country, and don't come back to the settlement 
again, or we'll have you shot like a dog. D'ye 
understand that ? Go !" 

"No, massa, for hebben's sake, massa," said the 
man kneeling to the chief justice, and wringing 
his hands in agony : " no turn out poor sinnah — 
poor'pentant simiah going to be hung, massa,- 
be angel in hebben— aU his sins forgibben— go 
and sit in hebben, singing halleluyah all day — 
Massa Blandly say so." 

The lawyer pressed his clenched fists to his 
temples, and rushed from the place exclaiming 
that all the world was mad. 

The gaoler met him and touched his hat. The 
scaffold, he said, was now ready. 

''Scaflfold be—" shouted the lawyer, '' I don't 
want any scaffold. Attend to me. Turn that 
demoniac idiot out ; and if he won't go out, why 



20 THE THREE CHIEFS. 

kick him out ! D'ye hear ? Confound him, all 
these people are mad V 

" Well, sir, you'll excuse me, sir, but what you 
say ain't exactly in the warrant." 

" Damn the warrant," screamed the lawyer. 

" But if the governor, when he comes back, was 
to say" — 

" Confound it all ! I wish he would come back," 
shouted the lawyer, "to hang all these people 
himself; chiefs, gaolers, niggers, sailors, mission- 
aries — ^hang the lot, I say. The world is surely 
mad." And out he rushed, leaving the astonished 
gaoler fully convinced that, whoever else was mad, 
it was clear that the deputy governor was. 

Just as he was leaving the gaol, the chief justice 
met the captain, and coniSded his troubles to him. 
The chief would not take the man back; the gaoler 
would not turn him out; the man insisted on 
being hung, and there was nobody to hang him. 

The roars of laughter of the captain, suspended 
from time to time, and then breaking out again 
after the momentary pause, only tended to confirm 
the chief justice in his belief that every one in the 
settlement had gone mad. But at length the 
captain made a suggestion which at once arrested 
the lawyer's attention ; namely, that the sailors, 
though naturally repugnant to act as the poor 
wretch's hangmen, might have no objection to 
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play the part of his liberators even against his 
will. 

Off went the chief justice to the ship once more. 
Once more roars of laughter were heard echoing 
across the harbour. The officer in charge gave 
leave to all the hands he could spare to go ashore. 
Jack had carte blanche; and, in less than a quarter 
of an hour, the intended angel was seen bounding 
through the streets of the town, flying with diffi- 
culty from the blows administered with various 
implements by half a score of jack tars, who ran 
shouting and laughing behind him, till he was out 
of sight and they were out of breath. 

If the swarthy inhabitants regarded this as the 
legal punishment for murder, it was probably 
sufficiently prohibitive. 
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IV. 



THE WIDOW SHEEPSHANKS. 



No one living in Puddleborough Magna — 
unless lie be rather a recent addition to the popu- 
lation — can forget the nuptials of the widow 
Sheepshanks, who, after due mourning for her 
husband — dead in Australia — united herself with 
Mr. Hopkins of the White Lion. But Hopkins, 
though well to do, was surly and hard to please ; 
and the report spread that, soon becoming dis- 
satified with his mate and her modest fortune of 
household effects, he made her regret that she had 
left her bereavement to unite her fate with that of 
so important a person as the landlord of the 
White Lion. 

Nor was this state of acerbity in the least 
degree ameliorated by the frequent visits of Mr. 
Bancock, the engineer of the new gas-works, who 
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found it more agreeable to spend his evenings, in 
the bar-parlour than at his lodgings in the town. 
On these occasions Bancock observed the ill-nature 
and incivihtj of Mr. Hopkins, and he also observed 
the personal charms and mild demeanour of his 
partner, which rendered her so worthy of gentler 
treatment. 

As by degrees Mrs. Hopkins confided the know- 
ledge of her wrongs to Bancock; so the more 
frequently would Mr. Hopkins ask Bancock when 
the new gas-works would be finished. 

One day Bancock received a letter from foreign 
parts, and gave it to Mrs. Hopkins to read, and 
Hopkins was annoyed at Bancock's communi- 
cating his private aflfairs to Mrs. Hopkins. But 
the new gas-works were nearly finished, and Mrs. 
Hopkins became more gentle, patient, and endur- 
ing than before, and a serene smile difi'used itself 
over her features, displacing the look of suffering 
and dismay which had previously occupied them, 

Hopkins had felt the irritation of jealousy, and 
had let Mrs. Hopkins know it. He attributed 
her change of manner and appearance to the pro- 
spect of being rid of Bancock when the new gas- 
works were finished. Hopkins accordingly felt 
pleased and flattered, and displayed some spas- 
modic glimpses of tenderness towards his yielding 
partner. 
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Bancock announced his departure for next 
week. Mrs. Hopkins politely regretted the pro- 
spect of his absence, but only politely ; and if 
possible, was more contented and submissive than 
before. Hopkins was overjoyed. 

But his pleasure did not last long. Two days 
afterwards, it is true, Bancock was gone ; but so 
was Mrs. Hopkins. 

Hopkins at once consulted Nobbier, the at- 
torney, and, after the pair had laid their heads 
together, they called to their assistance the astute 
Lowcraft, who was inspector of police. Bancock 
had eloped with Mrs. Hopkins, and a great 
number of silver forks and spoons were missing. 
Hopkins was determined to prosecute for the theft, 
and if the couple had ventured on marriage, he 
would indict his wife for the bigamy also. Such 
were Lowcraft's instructions. 

Over a fortnight elapsed and no news came to 
the anxious Hopkins, who began to suspect that 
the proverbial sagacity of Lowcraft existed only 
in a popular myth. 

Lowcraft, however, had not been idle. No 
great results were derived from the method of 
inquiry known to " the force," with its " net- work 
over the three kingdoms/^ and the inspector had 
to go to work after a fashion of his own. At 
length, as might have been expected, he discovered 
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that he might have saved himself the trouble of 
telegraphing to Scotland and of watching the 
American steamers at Liverpool ; for the people 
who were " wanted " were only twenty miles off 
at Higher Smockingham. 

Mrs. Hopkins and her lover had gone to this 
neighbouring town on a visit to the aunt of the 
latter; and, when Mr. Lowcraft arrived at the 
scene of what he meant to be an exploit, he 
found that the family party, with a few friends, 
had gone out to a pic-nic at Burnham Woods. 
This impudent neglect of concealment caused 
misgivings even to Lowcraft; but still he men- 
tally adhered to the missing silver as a sheet- 
anchor. 

The spot where he found the party was delight- 
fully picturesque. He advanced unseen under the 
cover of the trees so close as to have no fears of an 
escape, and thoroughly identified the missing 
couple, but he felt compelled to pause in his 
concealment until Mr. Waddilove, the musical 
genius of the neighbourhood, had finished singing 
the following ballad : — 



Fair Ellen's form is wasted. 
Her bower no longer gay. 

Her cup of love nntasted. 
Her lord is stoUn away. 
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For while they sat at table 

Upou the bridal night, 
A guest in garments sable 

Bose up, the bowl to plight. 

Was he a child of woman 

Or bred of bat or owl ? 
If his face had ought of human 

*Twas covered by his cowl. 

None knew what brought him thither. 
Nor whence no man could say : 

He went; but none knew whither^ 
And stole their lord away. 

For, while the guests were thinking 

If his were earthly life, 
He toasted — grimly drinking — 
" The bride, not yet a wife.' 



» 



Then, from his breast unfolding 
A scroll with writing scored ; 

He left his seat, and holding 
The scroll before their lord. 

He spoke in accents hollow — 

The guests with horror shook — 
His words were *' Bead, and follow !" 
And then their lord he took. 

And ere one scared beholder 
Could spring across the floor. 

He had seized him by the shoulder, 
And dragged him to the door. 
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They searched ; hut quest was fruitless. 

Or lord or monk to track : 
They mourned ; hut tears were hootless. 

To hring the hridegroom hack. 

So Ellen's form was wasted. 

Her hower no longer gay, 
Her cup of love untasted. 

Her lord was stol'n away. 

As the concluding cadence still quivered upon 
the air, and before the company had ceased to 
compliment the performance, Mr. Lowcraft stepped 
forward with an air of confident frankness into the 
centre of the group, where, much to his astonish- 
ment, he was instantly and cordially recognised by 
Bancock and Mrs. Hopkins, and, before he could 
recover from his surprise, he was introduced to the 
aunt and the rest of the company, and requested 
to help himself to what was before him. 

Lowcraft was a little nonplussed at first ; but 
his professional pride came to his rescue, and he 
determined to improve the occasion. 

"YouVe made rather timely preparations for 
this picnic, Mrs. Hopkins,^' said he, " for you\e 
brought your spoons from the White Lion, which 
you left three weeks ago; here^s the name on 
them.'' 

*^ I did not exactly bring them for the picnic," 



2S TH« WIDOW SHSKPSHANKS. 

said Mrs. Hopkins, "but because they belong tc 
me, and, as I'm likely to set up in housAeeping, 
thev will be ver? useful." 

" Set up in housekeeping ?'' gasped the aston- 
ished officer. 

" The fact is," said Bancock, " the lady and 1 
are going to be married to-morrow." 
Lowcraft gasped for breath. 
" And with my aunt's pennission," said Ban- 
cock, " I may say that every one present will be 
charmed to have your company at the wedding 
and at the breakfast afterwards." 

And, before the inspector had quite satisfied his 
mind that he was not dreaming, the aunt had 
confirmed the pleasing offer, which the officer 
mechanically accepted; to the apparent pleasure 
of all present. 

Now this invitation was very cunning of Ban- 
cock, for he was anxious to ascertain whether the 
inspector's appearance had anything to do with the 
approaching certmony — the spoons never entered 
his head — and, if so, to anticipate any unpleasant- 
ness by volunteering a few facts which he r^arded 
as explanatory of his somewhat peculiar position. 
But he did not wish to make the explanation 
prematurely, and before so many people, and 
rather looked forward to doing so when the lady 
bv his side should have become Mrs. Bancock. 
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The invitation was, therefore, offered as a sort of 
test question ; for, if it was frankly accepted, he 
had Uttle doubt he might enjoy ample leisure to 
satisfy the inspector and the public afterwards. 

Far other were the views of Lowcraft. After 
recovering from his astonishment, he began to 
reflect that, though the case of larceny against 
Bancock might be dubious, yet, if he waited till 
to-morrow and artfully dissembled his errand, he 
should have a conclusive case of bigamy against the 
lady. 

The resolution which resulted from these re- 
flections caused Lowcraft to do all he could to 
make himself agreeable; and accordingly the 
picnic passed off equally to the satisfaction of the 
pursuer and his prey. 

We will not describe the ceremony of the 
morrow, or the dresses, or the organ accompani- 
ment, or the preparations for subsequent festivity. 
It is enough to say that, in the presence of their 
friends (including Lowcraft), the bridegroom and 
the bride (who was married in the name of Sheep- 
shanks) went through the marriage service, and 
Mr. Bancock, with becoming pride, led the lady 
down the aisle. 

In the porch, however, the couple were sternly 
confronted by Lowcraft, who, amid the fainting of 
some, the screams of others^ and the indignation 
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of all, charged Bancock with larceny and the 
bride with bigamy. Bancock now essayed the 
explanation which he had straggled not to make 
before ; but, even if the officer had been inclined 
to listen, the confusion would have rendered it 
impossible. The wedding coach was at hand. 
The prisoners and a constable took their seats 
inside, and the inspector mounted and smoked his 
cigar on the box, and the postilion, with his white 
favour on his breast, shortly afterwards drew up 
his gallant pair of greys at the police station 
instead of the house, amidst the hooting and 
laughter of the crowd. 

The petty sessions happened to be held that 
very day. 

A restrained titter pervaded the court, not to 
say the bench, when the lady appeared at the bar 
in white satin and the gentleman in a white 
waistcoat ; but all soon relapsed into decorum, and 
presently became elevated into " sensation,'* as 
Mr. Lowcraft, with an air of subdued self-com- 
placency, stated the charges, and then produced a 
spoon abstracted by himself from the picnic, and 
bearing the words " White Lion*' newly engraved 
upon the handle. He explained the facts and 
identified the parties and proved the marriage with 
Hopkins and the fact that Hopkins was still alive, 
and then deposed as a percipient witness to the 
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wedding of that very morning. " I have been in 
search of the fugitives/^ he added, " for the last 
three weeks, and never found a trace of them till 
yesterday/^ 

^' Shameful V exclaimed the senior magistrate, 
with a dismal shake of the head ; probably feeling 
that no evidence of a man^s guilt could be so 
damning as for a policeman to require three weeks 
to trace him twenty miles. 

The prisoners were earnestly entreated, by the 
only adviser whose services they could command, to 
reserve their defence; to which they reluctantly 
agreed, and were accordingly committed for trial. 

Passing over, much more rapidly than did the 
unhappy defendants, the intervening period, we at 
length come to the trial. 

The case of larceny was taken first. The de- 
fendant's counsel had no confidence in the case, 
being unable to call Mrs. Hopkins to account for 
the possession of the property, because, if her 
extraordinary story were true, she was the lawful 
wife of Bancock, and therefore inadmissible as a 
witness ; while, if her evidence should break down, 
she would convict herself of the bigamy with 
which she was shortly to be charged. In this 
dilemma things were in a fair way of going hard 
with poor Bancock, and would have done so had 
not the judge forcibly urged upon the jury that, 
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however blameable the woman might be in taking 
away the property of her husband, there was not 
in this case suflBcient evidence to justify them in 
coming to the conclusion that she was acting in 
coDJ unction with her paramour. And so the 
unhappy Bancock was reluctantly acquitted. 

Next day the case of bigamy came on. By 
this time, however, the prisoner's counsel had 
taken a little courage ; and his efforts were admir- 
ably seconded by a young friend of Mr. Bancock, 
also an engineer by profession, who deposed that 
he had lately returned from an engagement at San 
Francisco, and that while there he was called upon 
to assist a poor Englishman of the name of Sheep- 
shanks, who had just arrived from the Australian 
diggings, and was then on his deathbed. His 
last wishes were for the welfare of his wife 
Augusta, living at Puddleborough Magna, for 
whom he gave witness a letter, now produced. 
The handwriting was identified. It was dated 
about a week after the marriage with Mr. 
Hopkins !* 

A sensation of astonishment ran through the 
crowded court. It was lulled for a moment to 

* It wiU scarcely be believed that no mention was made 
of this witness and his evidence, in the instractions for the 
defenoe» in the case of larceny, they being regarded as im- 
material by the prisoner's attorney. 
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receive the spontaneous verdict of the jury. Then 
it burst out again like a fire which had seized 
upon fresh fuel. It was caught up by the crowd 
in the market-place and continued at intervals, 
and was by no means appeased by the appearance 
of the jubilant Bancock carried on the shoulders of 
friends who had never seen him before. 

The bride was rescued from so pubhc a recep- 
tion by a humane ruse of the authorities; and 
three months after her wedding found herself in 
the arms of her lawful husband. 

There was some talk of an action for mahcious 
prosecution, but, I am happy to say, it was aban^ 
ddned; poor. Hopkins being sufficiently punished 
by the little boys at Puddleborough Magna, who, 
with a taste worthy of their polished brethren of 
London, often made the market-square re-echo 
with ^^ Who stole the spoons V 
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CAPTAIN TREGELLAS. 



No lawyer of course dreams of taking his 
pleasure at any other period than the long vaca- 
tion. It was, therefore, during the long vacation 
that I found myself strolling on the Cornish side 
of the Tamar, whose banks, in the opinion of 
members of the western circuit, yield nearly as 
much beauty to the tourist, and a good many 
more fees to the lawyer, than those of its lovely 
companion, the Dart. 

Conspicuous on an eminence about two miles 
from my way rose the engine-house and a tall white 
chimney of Wheal Bathsheba; and, ensconced in 
the warm bosom of her more sheltered precincts, 
surrounded with garden and orchard, fragrant 
with honysuckle and jewelled with fuchsias, lay the 
modest mansion of my friend John Tregellas the 
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manager and agents or^ as they called him therei 
'* the captain " of the mine. 

An honester man than John Tregellas never 
held a pick or shovel^ and he had used them to 
snch effect^ both in his native conntj and in 
foreign parts^ that he had saved a small inde- 
pendence for himseK^ and had gained the confi- 
dence of the shareholders in Wheal Bathsheba, 
who wisely resolved to entrust the cqntrol of their 
adventure to a man who knew a lode of mineral 
when he saw it^ instead of to a fine gentleman who 
would be laughed at by the miners the moment he 
had turned to go up the shaft. 

I had always derived much pleasure from the 
captain^s company, and he told me more about 
mLg than I could remember, and related funny 
stories which I could never forget. 

He was a man who read nothing unless he was 
obliged, and wrote and spelt (when he did so 
under compulsion) in a manner peculiarly his own; 
but, in spite of his neglected education, or perhaps 
by reason of it, he possessed those large powers of 
observation, entirely untrammelled by prejudice, 
which one sometimes observes in the bookless man 
who goes through the world with his perceptive 
faculties in full activity. 

But although, when his silent habit was for the 
time broken, he would occasionally give utterance 
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to wise things in his native dialect ; no one who 
knew John Tregellas, at the time I speak of, conld 
ever charge him with being what a Londoner 
would call a clever man of business. 

Such I certainly did not find him when, after 
walking a couple of miles along a lane bordered 
with banks which rose far above my head and 
surmounted with hedges which often met over it, 
I found myself at the captain^s door. 

" Come in, sir," said he, ^' I reckon there's a 
dish of meat for 'ee, all so ready as if you been 
looked for. Laiza, here's Mr. Copia Fandi from 
London.'^ 

^'Best tell the maid to putt a extry plate," 
added the captain, after I had received the greet- 
ings of Mrs. Tregellas. 

"The luckiest thing ever happened for John is 
you're coming, sir,'' added she. " The gentleman 
'11 just be able to set 'ee all to raights about Mr. 
Bentwhistle and the new engine, John." 

" Just drop that there if 2/ou please missis," said 
the captain, " you'd best meddle with the meat as 
'11 spoil without 'ee and not with business as '11 
spoil with 'ee. 'Most alius after what they don't 
understand, the women are, or they ain't happy I 
reckon." 

We had chicken and bacon and puddings and 
stewed fruit and clotted cream and whisky and 
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coffee and tobacco, and, after we had enjoyed a meal 
better than I can describe, unless I make a quota- 
tion, Mrs. Tregellas retired, but in doing so, 
addressed her husband in a style of blended in- 
sinuation and command, telling him to mind and 
tell Mr. Copper Fandi " all about the new engine 
for the mayn." 

^^^Tis just this ^ere, sir,^* said Tregellas: 
"Bentwhistle o' Eavenport is foundm^ a new 
engine for the mayn which was ordered in the 
contrack to be ^zackly similar to her as was put 
up to Wheal David, a 45-horse engine, for to 
'nable us to ^stend the 150 west level. It were 
to a been finished on the 24th of May, and penal- 
ties was put in the contrack, same as there was to 
Wheal David, for not doing of it in time. A 
terrible loss the shareholders have had, all the 
work standing still, and so good a season for 
mining, and copper high in the market. And 
most terrible try in' 'tis to me, for the shareholders 
have ordained me for to have all the management 
of it, and they'll look to me. Howsoever, I've 
putt dree lawries on to 'un, and now you're here, 
sir, if you please, I may so well putt you on along 
wi' mun.^' 

"Put three lawyers on to him!" I exclaimed 
with astonishment ; *' why surely one would have 
been enough ?^' 
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Tregellas gave as near an approach to an exhibi- 
tion of impatience as his apparently phlegmatic 
nature was capable of, and chopped in rather 
hastily, " If you'd knowed so much o' mining as 
you do o' law, sir, and had knowed what the loss 
o' time was to we, and that if we don't fix it up 
now, we shan't not do it till next year — ^why, 
sir, you'd say I must a' been putt 'prentice to 
a iangel not to a' set a 9eore o' lawries on to 
un. 

" Oh ! I quite make allowance for your natural 
irritation, captain, but does each of diese gentle- 
men know the other has been employed ?*' 

" Well, I ain't so rightdown daft as to tell mun 
that, else only one of the lot 'ud go to work, perhaps 
none o' mun at all." 

''But then, you see, one will be doing one 
thing, and another another, and — ^" 

" When you've got good men to work, 'tis best 
leave every man pitch to it his own way, seems to 
me," said the captain. "There's old Oily of 
Lanson, he's one o' mun, tho' he ain't what he 
was, and Master Pencumber of Callington he's 
ajiother — he's a good 'un with his pen, though he 
ain't much with his tongue — and then there's old 
Marigold of Liskeeard, he's worth the whole lot 
together, and all the lawries in the county for that. 
I should think there ain't ne'er a law'ry as 'ud 
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match old Marigold in all England, nor yet" — 
here the captain seemed to be thinking — '^nor yet, 
in the whole world, I donH believe there^s one as 
'ud beat un. Fve seen him myself at the quarter 
sessions goin' into mun fust-rate. It ainH no 
good for no counsellors to show agin old Marigold, 
not for the Queen's own lawries, nor nobody. 
They won^t let 'un plade at the Bodmin 'saizes, 
else they know as there 'd be no work for their 
own sort like ; but lor' bless you, sir, he's forced 
to stand behind to tell 'em what to say. There's 
young Henbrook as was counted a clever young 
man. I've seen old Marigold standing behind un 
an a' teUing of un what to say, and he'd say like 
as if it was his own, but lor ! everybody in the 
coort knew as it were old Marigold as was at the 
bottom of it — judge, and jury, and everybody." 

" Young Henbrook, as you call him," I said, 
" must be nearly- sixty now. They've made him a 
judge ; in fact they've made him — but go on." 

"Perhaps they have," said he, '^though he only 
looked like a young man to me, but however you 
should just see old Marigold pitch to work at 'em. 
Fust he do talc to mun smale, and then he do talc 
to mun laerge. He have it pretty well all his own 
way wi' mun; sometimes he do tell it mun so mild 
you'd think he couldn't hurt a fly, and then all in 
a minnit he'll go at mun that rampagious, it 
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makes you 'most afeard to hear 'on^ and some is 
afeard of 'un, so they say, for he do carry a good 
few o' mmi in his breeches pockety I've heerd 
teU/' 

"Oh! Fve no doubt Marigold is a clever 
fellow/* said I, '* but that is all the more reason 
for trusting the matter to him alone. You see one 
of these lawyers may try to settle the matter one 
way and one another way — " 

" If e'er a one of em was for settling friendly 
I'd 'most squat the laife ov un out," said 
Tregellas, with a lateral jerk of his great curly 
head. 

" Well, well, but I was going to say they might 
all three begin proceedings in three different 
courts^ and " — 

"If he was brought pretty near before every 
coort in the county, or in England, or in all the 
world," said the captain, " it 'ud serve him right 
for a humbuggin, deceivin; false, cat-livered cheat." 
" Just so ; I daresay it would, but then he will 
only have to pay for one attorney's proceedings 
and then only if they are successful, all the rest 
falls on you." 

" Be we to pay a la wry, sir, as don't do us no 
benefit ?" said the captain. 

" I'll answer one question by another," said I. 
" You would not think it fair, I suppose, to set 
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three different parties of men to work at tribute on 
the same lode^ and allowing each lot to think they 
had it all to themselves ?" 

Tregellas' attention was at length arrested. " I 
see what you mane, sir," said he after a long 
pause, " for two out of the dree of ^em it must be 
like a day-work job ?" 

" Just what I mean," I said, " but that's the 
smallest inconvenience. Suppose each binds you 
to a different thing ?" 

"Laiza" just then entered with the tea. "How 
is the raights of this 'ere job, sir?" said she, "have 
John been making hisself a fule ?" 

"No occasion to putt a pick into that pro- 
mising lode o' mineral just at present, missis, 
thank you" said the captain, in a tone which she 
seemed to understand; "but you see, sir, what you 
was a sayin' don't so much matter to this 'ere job, 
'cause I know old Marigold, he'll be the fust to be 
into 'un, he'll bring 'un right down afore the 
others so much as pitches to commence ; he loves 
to have the fust bite at everything, do old 
Marigold ; and serve Bentwistle right too, for he 
is one of that deceiviu' sort as does more harm in 
the country than hafe a hunderd thieves, and if he 
was to carry on his games where I worked to in 
the States same as he do here, they'd pretty soon 
have forced him to make tracks." 
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" Jast what I must do myself/' said I, rising, 
for I saw I could be of no more good^ and I began 
to take mj leave. 

'' Then 'tis all ndght about the mayn^ I hope, 
sir?'' said Mrs. Tr^ellas, with an appearance of 
subdued anxiety. 

"Old Marigold 'U be into un soUd; 'tis all 
raigbt, missis/' said the captain ; and I strode 
off with my stick and knapsack^ promising to 
return a few weeks afterwards on my road 
home. 

* * * I did so. Mrs Tregellas came run* 
ning out to meet me. Her eyes had an aqueous 
appearance which told either of toothache or 
anxiety. The captain, when I entered^ was poring 
over several letters which seemed to have greatly 
exercised his mind. 

" You're right welcome Mr. Copper Fandi," said 
she, ''I was just wishing you was come; for 'tis 
this here. They're going to have a new engine at 
Wheal David, and Mr. Bentwhistle's been and 
brought the balance-bob as was putt up to Wheal 
Davie, and left it down to mayn, and it's got a flaw 
in it, and Bentwhistle's says we are forced to take 
it instead of a new one, and as how lawry Mari- 
gold says so." 

John shook hands heartily. "This here engine 
job," said he " is like to turn out much as you 
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was tellin'. When we've had a morsel, sir, per- 
haps you^d please to read this here/' showing me 
the several letters of various dates. 

To be brief. Marigold had written to say that, 
after he had served a writ on Mr. Bentwhistle, the 
latter had called on him and had explained that 
he was going to put up a more powerful engine at 
Wheal David and had brought the present engine, 
which was nearly new, and would supply within 
.en d.,.. fcoo, L ..^ine, ^ ft« plUtu^ 
at Wheal Bathsheba ; the parts in question to be 
so delivered '^ in the same plight and condition as 
they are in now'' "As you told me," he added, 
'' that time was of the utmost importance to your 
interests, and that you were so perfect^ satisfied 
with the engine at Wheal David that you gave 
this order in consequence, and indeed made 
the Wheal David engine a model by the con- 
tract itself, I had no hesitation in closing 
with the offer, and have settled the action 
accordingly/' 

Oily wrote to say that he had commenced an 
action in the Queen's Bench for breach of con- 
tract, and that Mr. Marigold had directed his 
London agents to appear to it on behalf of Bent- 
whistle who, he said, had made an arrangement 
with him in settlement of the whole dispute on 
terms most favorable to Wheal Bathsheba, and 
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this amngement he hid eonacieiitioasly carried 
oat. The letter oondaded bj asking for informa- 
tion. 

Pencuznber's letter vas to the saune effect^ 
except tk;it his vrit vas sued out of the Commoii 
Pleas, and his letter was three times as long. He 
mentioned, moreorer, that there was a summons 
at chambers to star proceedings, and he should 
like further instructions. 

Then followed a second letter firom Marigold 
couched in terms of the warmest indignation at 
the want of confidence reposed in him. 

I had some difficult t in explaining to my fneani 
that I could do him no senice by meddling 
in the business; but I urged him at onoe t^ 
go and see Marigold, which he consented to do. 
I always told John'' said Mrs. Tr^Uas, 

as he wouldn't get no forwarder bv puttin' 
on a lot of lawyers same as if they was a lot of 
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miners." 

'' If I was forced to 'tend to all the women told 
me," said John, " I should haye made worse mis- 
takes than this here." 

" Xo occasion to putt a pick into that there 
promisiu' lode of ore to-night, master," said Mrs. 
Tregellas, triumphant, " take your supper to-night, 
and take the coach for Liskeeard to-morrow mom- 
ing." 
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He followed this advice, aud I took leave of 
him. My legal readers will easily understand the 
consequences to Mr. Tregellas of having "putt 
dree lawries on to un ^^ and what were the expenses 
to him of that proceeding ; while as for my non- 
legal readers it is enough to say that Marigold, 
''who loved to have the first bite at anything/' 
was the chief gainer by the transaction. A new 
balance-bob had to be cast instead of the one with 
a flaw, and the Wheal Bathsheba shareholders had 
to pay for it. 

I ought to add that Tregellas, though no 
scholar, is nothing like so green as he was, and 
posesses a good stock of social wisdom in addition 
to his large knowledge of nature, and he is now 
very well to do and much respected. 
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THE DOG AND THE DUCK. 



It was at the Northamptonshire Sessions^ 
several years ago^ that a man was indicted for 
stealing a duck. The facts were as follows : 

As the prisoner was walking along the highway, 
he was seen by a witness, who was following along 
the same road, to enter a field, the gate of which 
opened on to the highway, and seize a duck, 
wring its neck, and walk off with the duck under 
his arm. It should be added that he continued 
to walk in the same direction in which he had 
been going before, and that, a little higher up on 
the road before him, was the farmhouse belonging 
to the farm from which the duck was taken. 

This, and the fact that he was apprehended 
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with the duck under his arm^ and was unknown 
to the witness or the constable^ was the sole evi- 
dence adduced by the prosecution. 

'^I understand you to say/^ said the defen- 
dant's counsel, " that you were walking behind 
the prisoner V 

'' Yes, sir.'' 

" How far behind V' 

" Might be a hundred yards, sir, or more." 

''And did you know there were ducks in the 
field into which he went ?^ 

" Yes, sir, I heard them quacking.'' 

" What, at that distance ? Were they making 
a great noise, then ?" 

'' Yes, sir." 

" And did you see the dog that was worrying 
them and causing them to make that great 
noise ?" 



''No, sir, I. saw no dog." 



"Now, let us understand what you did see. 
When the prisoner went up to the gate did you 
see the ducks ?" 

"Of course not, the ducks were round the 
comer like. You couldn't see 'em till you got 
close by the gate." 

"Then, if a dog was worrying the ducks, you 
would not see the dog till you got close to the 
gate ?" 
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"No, sir/' 

Chairman. — "Did you hear any dog, and 
when you got to the gate, did you see one V 

" No, my lord, I saw no dog at all/' 

" But, said the counsel, " as you were so far 
behind the prisoner, and you could not see the 
ducks, you know there might have been a dog 
although you did not see it ?*' 

" Well, sir, I saw no dog/' 

" And he never heard one," said the Chairman. 

" No, my lord,'* said the counsel, '* you see the 
ducks were making such a noise.'^ 

After a little re-examination as to whether 
there were any marks of a dog's teeth upon the 
duck's neck, the case was closed for the prosecu- 
tion. 

*' Gentlemen of the jury," said the counsel for 
the prisoner, " from tlie questions which I have 
put to the principal witness called for the prose- 
cution, you will already have anticipated the case 
I have to submit to you on the part of the defen- 
dant. He is a perfect stranger to this part of the 
country, and has fallen a victim, far away from 
his friends, to his efforts to rescue a helplesss 
creature from suffering. 

^^ He was passing along the highway thinking 
only of getting to the end of his journey and little 
dreaming of the misfortune which was in store for 
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him. When he came to the gate, hearing the noise 
which the witness has described, his attention was 
attracted to the cause of it, which was a little dog 
worrying one of the ducks, and of course alarming 
the rest. He was too late to be of much service 
to the duck ; but the dog ran away at his ap- 
proach — which is the reason why the witness 
never saw the dog — and then the prisoner wrung 
the poor bird's neck to put it out of pain. I 
trust any one of you would have done the same. 
And yet this humane action has brought the 
worthy man before you under a disgraceful cri- 
minal charge ; of which I feel confident you will 
acquit him. 

'^What can be more absurd than to suppose 
that a man who intended to steal a duck would go 
in broad daylight and take it from a field and 
wring its neck and put it under his arm in the 
sight of a witness a hundred yards behind him, 
and then, having carefully provided this evidence 
of his guilt, would carry the stolen property in 
the direction of its owner's house where it 
would be certain to be identified ! 

" My lord very properly put the question 
whether the witness heard the dog barking, but 
my learned friend unintentionally cleared up that 
difficulty by suggesting in a question to the wit- 
ness that the dog might have seized the duck by 

4 
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the neck. Now^ if a d(^ has a dock's neck, or 
any oilier part of a dack^ in his moath, I think 
that is quite enough to account for the dog not 
barking. So much for the witness not hearing 
the dog. As for his not seeing him, it would be 
very odd if he had, when mj client had gone into 
the field and frightened the dog away before the 
witness came up. 

''Gentlemen, as the unfortunate man before 
you is debarred by the law from giving evidence 
in his own defence, and the only other witness to 
the transaction has been called for the prosecu- 
tion, 1 have necessarily no evidence to lay before 
you. But, as the only witness whom you have 
heard admits that fhere might have been a dog 
iUthongh he did not see it^ I confidently ask you to 
not in aooonlance with the humane maxim of the 
luw nuil give the prisoner the benefit of the 
doubt/' 

•* Well, gentlemen/' said the chairman, "I 
uetnl not gv.> over the evidence to you. I have 
he^irvl Wforv' of a tale of a cock and bull, bnt I 
never he^rvl till to«day of a tale of a dog and 
vlviok* Tv^mder vour verdict/' 

The jurv did $o. and* without leaving the box> 
rvUmuxl 5i ^ervlict of Not Guiltv ! 
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The learned counsel for the prosecution sang a 
song very well, and entertamed his brethren that 
evening at mess, and many evenings afterwards on 
circuit also, with the song of " The Dog and the 
Duck,^^ to each stanza of which was appended a 
remarkable chorus, which no type uuadapted to 
music can efficiently render. One stanza only I 
remember — 



*' The witness swore he saw no dog, 
The coonsel said * So be it ; 
Bat then, yon know, there miffht have been a dog. 
Although you did not see it/ 
Bow, wow, wow, 
Tow, row, row, 
Whack fol de riddle diddle. 
Bow, wow, wow/* 



This story was told me by one of the counsel 
concerned in the case, who, however, took care to 
add (as I am told he always did), that he would 
not have me suppose that the fact put forward so 
successfully for the defence was an invention of 
the defendant's counsel, but that it was contained 
in the instructions. 

The other counsel in the case, after a long and 
successful career at the bar, where his wit and 
good-humour made him beloved and his leacniiL^ 
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respected by all who knew him, ended his days on 
the bench, his elevation to which was the proper 
recognition of an honorable and distinguished 
career. Bequiescat in pace. 
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VII. 



MR. EOBEET TAYLOE, 



Mr. Egbert Taylor was a West India Mer- 
chant. He had married a lady several years 
younger than himself, possessed of no fortune, but 
of great beauty. Mr. Taylor was a selfish man, 
who, whenever he reflected on his domestic 
arrangements, always wondered within himself, 
how he came to marry a woman, however beauti- 
ful, without money ; for nothing would have helped 
him so much in business as a wife with a fortune. 
Still, he consoled himself that he had at least 
married a woman without relatives, and, therefore, 
was not likely to have any poor connections 
dependent on him. 

Mrs. Taylor was the only child, by a second 
marriage, of a Mr. Down, a Canadian gentleman, 
who had died a widower when she was of tender 
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years, and she had received her education in 
England under the care of a relative, whose 
decease was the occasion of the auspicious meeting 
which resulted in her union with Mr. Bobert 
Taylor. She remembfered little of her early youth 
or of her parents, and Mr. Eobert Taylor cared 
less ; and when she spoke of her having been told 
that her father had only one daughter by his first 
marriage, and that she had never seen or heard 
from her, Mr. Eobert only profoundly hoped that 
she never would. For, if his friends shrugged 
their shoulders at so clever a fellow falling in love 
with a girl without a fortune, did not the absence 
of father-in-law, mother-in-law, and all the other 
belongings, form a theme for eloquent self-glori- 
fication ? 

Condoning his imprudence under these sooth- 
ing contemplations of limited liabiUty, Mr. Taylor 
passed three years of wedded life in a sort of 
attenuated affection for his charming partner, 
until death deprived him of her. His regret for 
her loss was soon succeeded by a sensation of 
relief, when he found that his mind had ceased to 
be the arena of contest between the sentiments of 
nature and the promptings of selfishness. He 
was now, at least, a free man, and, having a good 
fortune, handsome features, and an engaging 
manner, he made up his mind never again to take 
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a matrimonial step in life which should permit the 
consciousness of interest neglected to ruffle the 
serenity of his after thoughts. 

While luxuriating in the happy reflection that 
the world was once more before him, and forti- 
fying himself daily in the resolve that any new 
marriage he might enter into should be a source 
of pleasure to himself and of envy to his nume- 
rous friends, Mr. Robert Taylor was summoned 
to the West Indies by the news of the failure of a 
large house with which he was connected in 
business. 

The last place he visited for the purposes of 
business was The Havana. Here, having finished 
his affairs as much to his satisfaction as their 
nature permitted, he crossed to the southern side 
of the port in order to spend a fortnight before 
oaking the steamer for England, at Guanabacoa, — • 
the charming watering-place, which is the summer 
resort of every denizen of the Havana who can 
afford its exhorbitant prices in exchange for its 
"lill-side breeze. 

Here fortune favoured Mr. Robert Taylor in a 
^ay in which she has often been known to favour 
calculating, cold hearted, and selfish men. 

While out sailing in the capacious harbour, 
whose waters were gently tickled by the eastern 
breeze, which assuaged the daily heat, he observed 
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a light boat containing a lady and gentleman 
taken aback by a puff of more than ordinary 
suddenness and vigour. The gunwale went 
under. The boat filled. He heard a scream^ and 
being a swimmer and not ungallant by nature^ he 
plunged in to the assistance of the lady. 

Never having been apprenticed to a novelist I 
will not describe the scene. It is enough to say 
that he brought the lady ashore. She was not 
young and could hardly^ any longer^ be described 
as beautiful^ but she behaved as most ladies would 
who were indebted for life to so handsome and 
brave a gentleman as Mr. Bobert Taylor. 

Mr. Taylor's humane exploit was the talk of 
the place, and he was not long in being informed 
that the lady he had been the means of saving was 
the wealthy widow of a Spanish gentleman^ who 
had left to her his large estates on the island. 

Bobert Taylor was beside himself with astonish- 
ment when he had completely verified the fact 
that a prize which might never have been attained 
by the most assiduous of mercenary plottings had 
been flung into his lap by chance. How would 
not the horn of Bobert Tavlor be henceforth 
exalted ! 

What followed shall be left to be filled up by 
that exquisite knowledge of life possessed by 
every reader. It is enough to say that the course 
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of true love was vastly smoothened by the con- 
sciousness of service rendered on the one side and 
gratitude for that service on the other; and thus 
protection and dependency seemed to intertwine 
themselves in a spontaneous nuptial knot. Let the 
reader also be pleased to supply^ from information 
collected on the scene, a description of the elegant 
hospitalities and genuine rejoicings^ together with 
many happy impromptus which accompanied the 
circling guitar on the evening after the modest 
ceremony at the Consulate, which made the 
wealthy Juana de Melendez Mrs. Bobert Taylor. 

The married pair returned to London. Taylor 
— his understanding being no longer required to 
correct the errors of his heart — was happy. He 
had married a fortune without incurring an obli- 
gation. He had won it, so to speak, with his 
bow and spear. Moreover, his wife had no rela- 
tions. 

Unfortunately his commercial, did not keep 
pace with his domestic, prosperity. His family 
increased, for he had two children, but his busi- 
ness diminished. It was not that he suffered 
from sudden and sweeping losses such as fire, or 
bankruptcy, or shipwreck, so much as from a 
gentle dwindling of business and gradual decay of 
profits ; and many a time he had occasion to con- 
gratulate himself on the possession of the car^o 
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which he had safely landed in the harbour of the 
Havana. 

Under these circumstances Mrs. Taylor's Cuban 
estates were sold and the proceeds, together with 
her personalty, were invested in the funds in the 
names of trustees. This was done by the lady^s 
own desire, and was concurred in by her husband; 
not so much because it was honest, as because it 
was a complete protection against any commercial 
mischance, and established, so to speak, a perma- 
nent fund for maintaining the dignity of Mr. 
Robert Taylor. 

I was always told that it was a sudden chill 
caught on leaving a place of entertainment which 
laid Mrs. Taylor on a bed of sickness ; but, what- 
ever was the original cause, the disease rapidly 
ripened under hands of the physician. She lay in 
the same room where died his former wife, whose 
gentle eyes still looked down on it from over the 
mantelpiece out of an oval picture in crayons. 
The gaze of the invalid would frequently rest upon 
the picture with a fixed and wondering interest. 
Robert Taylor understood it. Under the irrita- 
tion of disease, she was manifesting, for the first 
time, a jealousy of her predecessor's beauty ; and 
Robert Taylor felt proud to think that such a 
beauty had once been his. 

At last the end came. Let us pass it over. 
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Her last conscious act was to hand him a sheet of 
note paper on which she had written with her own 
hand many days before. Its contents were as 
follows : — 

" To my dear husband, to whom I owe my own 
life, I confide those of our dear children, and I 
leave to him all my worldly possessions, to suffice 
for him and them, until, in the land where our 
eternal treasure is laid up, they shall again 
embrace 

'^Jane Taylor/^ 

. The writing was, of course, not valid as a will, 
being uiiattested, but neither was a will in any 
way necessary. And, therefore, after the funeral, 
Mr. Taylor obtained administration in common 
form, and was proceeding to take possession of the 
property of the deceased when he was served with 
a citation to bring in the letters of administration 
in order that they might be revoked. 

The plaintiff was Mr. Markham Down, who 
sued as cousin to the widow Melendez. He had 
heard through the Havana newspapers of the 
gallant exploit and the subsequent marriage, 
which everybody else supposed to be lawful, and 
he had ever since kept his eye watchfully fixed on 
the unconscious couple and his mouth as carefully 
shut. 
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His father's brother had mairied twice. By 
his first wife he had a daughter named Jane (the 
deceased)^ who married a Spanish gentleman in 
Cuba, and, bj his second, another daughter, who 
was the fini )Lrs. Bobert Taylor ! Mr. Robert 
Taylor's wcond wife was, therefore, his first wife^s 
half-sister bj a prerioos maiiiage. 

It was true that the deceased ladj owed her life 
to him, hot he was n<^ her '^ dear husband/' nor 
was he anything more than the pntative father of 
her " dear chiliwi." 

The cousin of his supposed wife allows Mr. 
Bobert Taylor a small annuitr, on which, when I 
last heard of him, he was liTing, with his boy and 
girl, in studiously respectable poverty on a second 
floor in Uj^per Blank Si 
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VIII. 

FERNANDO LARRA; 

OB, 

WHICH WAS THE WORSE? 



•o> 



Ternando LiRBA^ a foreigner from South 
America^ was brought before an alderman of 
London with a view to his being committed for 
trial on a charge of perjury in making a false 
affidavit to procure a marriage-license at Doctors' 
Commons. 

The case^ as it appeared from the witnesses for 
the prosecution alone — for none had to be called 
for the defence — ^was as follows : 

About a year and a half before^ the defendant^ 
who had recently landed in London from a port 
on the coast of the Pacific^ met a young English 
girl with whom he feU violently in love, and whom 



62 FERNANDO LA&RA ; OB, 

he desired to marry and take back with him to 
South America^ where he meant to set np in 
business. His aspirations were conveyed to the 
ear of his beloved by means of a little French^ 
which was interpreted by a female companion 
of hers, who understood that language and was 
jumous to promote the match. 

One day Larra spoke of going to the city to see 
about taking a berth to return to South America, 
and, as he was unable to speak more than a word 
or two of English, his sweetheart and her female 
friend undertook to accompany him. 

While on their journey eastward it occurred to 
the young woman that it was desirable at once to 
clench the matrimonial arrangement, and that the 
present was a good opportunity for doing so. So 
they made a short detour by Doctors^ Commons 
and took him to one of the ofBces where marriage 
licenses are granted in the name of the bishop 
or archbishop having authority in the diocese or 
province. 

In the twinkling of an eye the forever found 
himself opposite to a respectable gentleman at a 
desk, who seemed to have very httle to do with 
shipping, but asked him his name, age, and con- 
dition, those of the intended bride, their respective 
ages, the consent of the girl's father (she being 
under age), and where they meant to be married. 
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At the first question, Larra, who did not under- 
stand a word of it, was beginning to be bewildered; 
but, finding that, to everj question of the gentle- 
man, one or other of the girls made some answer 
which was regarded as satisfactory and was 
minuted on paper, he let things take their own 
course, feeling thankful that so little was required 
from himself. 

While the affidavit was preparing, however, it 
occurred to the companion of his intended that it 
was high time to explain to him the object of the 
proceeding, especially as he would soon be called 
upon to pay two pounds and some odd shillings 
for his license. He expressed considerable aston- 
ishment; but when the girFs companion asked 
him if he would like to retreat from his engage- 
ment, he felt that he could not do so, and there- 
fore assented to what was being done. He was 
told he would have nothing to do but swear to 
what was being written down, which was hurriedly 
explained to him, and all would be right. 

By this time the gentleman had finished the 
preparation of the affidavit, upon which he read it 
over to the man (who assented to it as he had been 
told to do)^ and then took him to have it sworn. 
Pive minutes afterwards they returned to the office, 
and the man was told what he had to pay. He 
took out of his pocket a large Spanish gold coin 
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worih about £4 ; but the 1^ gentlenian recom- 
mended him to change it, and he went away with 
his sweetheart's companion to do so, and returned 
and paid the money. 

The perjury assigned was that the defendant 
swore that the father of the girl was consenting to 
the marriage, when, in fact, he was not so. 

It was admitted by the witness from Doctors' 
Commons that the answers to the questions might 
have heeai given by the girls, and that a written 
consent from the father might have been produced 
*by one of them, and that the man might have said 
nothing until the affidavit was prepared. The 
gentleman who prepared the affidavit remembered 
(on being reminded of it) the circumstance of the 
tender of the foreign money. But, for all this, 
neither to him nor to the gentleman who ad- 
ministered the oath and saw the signature to be 
that of a foreigner, did it occur to have the 
affidavit interpreted, still less to have it translated 
on paper. Indeed, they were neither of them 
aware at the time what was the language which 
Larra spoke ! 

The worthy alderman once or twice exhibited a 
little astonishment as one or other of the above 
facts came out on cross-examination ; but, as there 
were other witnesses to other parts of the case, the 
facts as above stated were not made completely to 
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appear till the cross-examination of the last 
witness for the prosecution. By this time the 
case had been heard during part of three days with 
intervals between them. 

At the close of the case for the prosecution the 
worthy alderman warmly expressed his astonish- 
ment that the gentleman at Doctors^ Commons 
should have had a man before him on so solemn 
an occasion, having notice from his name that he 
was a foreigner, and from the coin which he pro- 
duced, that he was but recently arrived here, and 
should never think of having the purport of his 
affidavit explained to him in his own tongue. He 
sincerely trusted it was not the usual mode of 
doing business at that office ! 

'* Senor ahocado,'^ exclaimed Larra, seeing the 
magistrate's warmth, and thinking that now, after 
three days hearing, judgment of death or of 
perpetual imprisonment was being pronounced, 
•^ Senor alocado^^ said he, addressing his counsel. 
" pray tell me what I am here for — what I am 
accused of ? All the proceedings are in English, 
and I do not understand a word that passes.^' 

" Keep silence, sir,'' said the alderman, ^^ don't 
interrupt the court. Officer, keep that man 
quiet." 

*'I think it right to mention, sir," said the 
counsel for the defendant, "that my client was 

5 
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addressing a very natural question to his counsel. 
He wants to know why he has heen before your 
worship three days^ and neither the accusation nor 
the evidence has been explained to him/' 

Shortly after this the alderman made up his 
mind to dismiss the case. 
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IX. 



SMITH. 



One of the most remarkable phenomena of 
modern times is the continued prolific character of 
the race of Smith, which seems likely soon to 
amount to a very large proportion of the total of 
the inhabitants of these realms. So successfully 
do they appear to be elbowing their way in the 
struggle for existence, that actuaries may soon be 
expected to busy themselves in calculating the 
length of time likely to elapse before every man 
in these islands will be able to boast a descent 
from the simple Lancashire gentleman who origi- 
nated so all-absorbing a progeny. Vulgar people 
may make their empty jokes at events whose 
grandeur and significance transcend their limited 
powers, but I only reverently allude to the most 
remarkable genealogical fact ever recorded vql 
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profane history in order to introduce the con- 
fession that, at the time of which I write, among 
the whole of my professional acquaintance, I 
reckoned but one intimate friend of the name 
of Smith. 

One day at the commencement of the long 
vacation Smith entered my chambers, evidently 
with the intention of unburdening his mind of 
something which oppressed him. He was a tall 
and rather gaunt man, vrith a sallow and some- 
what melancholy countenance, indicating a certain 
amount of suffering and disappointment ; but this 
gradually disappeared under the stimulus of con- 
versation, in which, moreover, my friend usually 
displayed considerable knowledge, and in such a 
way as to indicate the near presence of large 
reserve forces ready to come to the front if 
required. 4 

" My dear Copia Fandi/' he said, ^' I am going 
out of the jurisdiction; I find my life miserable 
here." 

" You are surely not going to transfer yourself 
to the colonies," said I, "just as you are on the 
tK)iut of establishing the reputation you have so 
long deserved i^' 

** Certainly not," said he, "but I shall try, if 
possible, to remove to some part of the world 
wher« I shall no longer come in contact with any 
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man of my own name. When a man has been 
brought up before the petty sessions on a summons 
intended for another Smith ; when a man has been 
served with a copy of a bill in Chancery, with the 
usual indorsement requiring his appearance with 
reference to a trust which he never even heard of, 
the proper defendant being another Smith ; when 
a man has been served with a writ for a tailor's 
bill, and positively taken down to trial to endea- 
vour to wring from him the price of garments 
worn by another Smith; and when, to crown all, 
a man positively receives a brief to move for an 
attachment for non-payment of alimony against 
himself— \hfiii/' said he, with the air of one who 
had conclusively proved his case, " then I think it 
is time to be off!" 

^^Can it be possible," said I, '^that all these 
circumstances have happened to you? At all 
events, before admitting the propriety of the 
violent conclusion you derive from them, I should 
be glad to hear further particulars." 

'^ As regards the affair at petty sessions," he 
replied, ^^it happened in this way. I took a 
cottage on the borders of a rich mining neighbour- 
hood in South Wales. The proprietor of the mine 
nearest me, as I afterwards found out, had long been 
absent, and had till lately been represented by an 
agent who had turned out to be a defaulter, I 
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took considerable interest in the mining operations, 
and often visited the ground, sometimes con- 
versing with the men. One day the constable of 
the village walked into my house and rather rudely 
served me with a summons, under a statute with 
which you must be familiar, and which gives a 
summary remedy by distress and sale for the non- 
payment of wages to workmen. The magistrates 
sat at a small wayside inn about twelve miles off, 
at which I managed to arrive after a ride of two 
hours and a half over deeply-rutted and hilly cross- 
roads, and after putting my horse up to his girths 
through two swollen streams. When I had 
mounted to the grimy room, where were seated 
five worthies, compared with whom Justice Shallow 
might have been a Solomon, I had a little difS- 
culty in being allowed a seat, and much more in 
being allowed a hearing. The only question with 
them was when I would pay the money, and my 
demand to hear any — ^the smallest — evidence of my 
UabiHty to do so was treated as an impudent 
shuffle. At length, one witness, who claimed a 
small part of the sum demanded, was reluctantly 
permitted to depose that Mr. Morgan had hired 
him and had gone away without paying, and the 
witness beUeved that Mr. Morgan managed the 
mine for the owner, a Mr. Smith, whom the 
witness had never seen, but, as the name was 
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strange in those parts^ he and his mates had come 
to the conclusion that I was the man. He ad- 
mitted^ on cross-examination, that he had never 
seen me before, and did not know that I had any 
connection with Morgan or with the mine. I then 
told the magistrates that I was a barrister from 
London who had come down to do a little fishing, 
and knew nothing of the complainants, the mine. 
Smith, or Morgan, and wished them a good 
morning. They all apologised to me profusely, as 
if they had done me a personal injury, and then 
invited me to lunch. Nevertheless, as I after- 
wards learned from the clerk, who happened to be 
an EngUshman, these gentlemen had two subse- 
quent meetings, and had several consultations 
with their private lawyers to see 'if something 
could not be done for these poor men / in other 
words, to make me pay a debt which I never 
owed.^' 

''That affair was unpleasant,^^ "but you got 
out of it without much difBculty and without any 
loss. How about the bill in Chancery ?" 

" That,'^ said my friend, " I got out of without 
much trouble, and at the cost of politely ex- 
plaining that my age rendered it improbable I 
should have been appointed a trustee thirty-five 
years before. But perhaps the case which was 
the most painful to my feelings was the one in the 
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Divorce Court. You will remember^ as all my 
friends do^ the distressing proceedings which, 
under unfounded suspicions and bad advice^ my 
wife instituted against me in the Divorce Court. 
They were afterwards abandoned^ as you know, 
but not until a petition for alimony pendente lite 
had been filed and an order made. The petition 
alleged my professional income to be six times its 
actual amount, and I was so ashamed of the little 
I was then making that I left it uncontradicted, 
and so had to submit to pay a most exorbitant 
and highly disproportionate sum. My father 
falling ill just at the time, my allowance from him 
did not arrive so as to enable me to pay the first 
instalment when it was due, and so the other side 
prepared to apply for an attachment against me. 

" T was not aware, however, how promptly they 
were going to act, or I should not have found 
myself in the Divorce Court on that very Tuesday 
morning when, as I soon discovered, the motion 
was in the list. However, there I was. I ought 
perhaps to remind you that the counsel who acted 
in the case on behalf of my wife is a man of the 
name of Smith, who sometimes does a little 
practice in that Court. He is no relative of ours 
that I know of, but his name is Thomas James 
and mine is James Thomas. We both had 
chambers in Parchment Walk.'^ 
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" I think I know him/^ said I, '' an insignifi- 
cant-loooking fellow/' 

^' Well" continued my friend, '' there was I in 
the Divorce Court on motion day. Now, it hap- 
pened that my wife's attorney had just engaged a 
new clerk, and this clerk had been sent down to 
the Court with directions to hand the motion-brief 
to Mr. Smith. He inquired of one of the counsel 
whether he saw that gentleman present, and the 
counsel pointed out me as being the gentleman 
required. Accordingly the brief was handed to 
me with many apologies for being so late — press 
of business in the office, and so on.'' 
Of course, you at once explained ?" 
I did nothing of the sort," said Smith. " A 
slight feeling of dizziness came over me as I 
opened the brief; but on reflecting that, though a 
husband and a respondent, I was also a lawyer, 1 
mechanically read the affidavits, and saw that they 
were sufficient to support the motion. I had 
scarcely read them when the case was called on. 
Any explanation at that moment would have 
certainly rendered me the laughing-stock of a 
court full of people; and, after all, thought I, 
why should I not earn an honest couple of guineas 
at my own expense? Accordingly I shortly 
stated the effect of the affidavits ; no one appeared 
for the respondent, nor did he appear in person. 
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and I obtained an order as a matter of course. I 
never succeeded more easily or more completely in 
any application to any court. Whether it was 
from a sudden access of humour or not I can 
hardly say, but I endorsed my brief 'James 
Thomas Smith, 9, Parchment Walk/ as if com- 
pletely to acknowledge my identity and announce 
my self-denying heroism, and I then politely 
returned the papers to the clerk. I never got the 
fee, however ; they paid that to that rascal Thomas 
James, who positively had the meanness to com- 
plain of my endorsing my own name upon the 
brief ! 

" I can partly forgive him it, though, as really 
he did suflfer a good deal of inconvenience, for 
having got an order to lock myself up in gaol I, 
of course, took care to get out of the way, and 
when the oflBcer called at the chambers of my 
wife's attorney to receive directions for executing 
the order, he saw the new clerk, the same who 
had given me the brief. ' I have come/ said the 
of&cer, 'with reference to the case of Smith v. 
Smith; can you tell me Mr. Smith's address?' 
' Certainly/ said the clerk ; and knowing the re- 
spondent had chambers in Parchment Walk, and 
that the counsel in the case who bore the same 
name lived there also, he looked at my recent 
indorsement to see which name and address was 
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NOT that of the respondent, and the result of his 
investigation was that he directed the officer to 
take into custody Mr. Thomas James Smith, of 6, 
Parchment Walk. 

" The officer went off on his errand, and, with 
the astuteness belonging to his agreeable calling, 
approached the matter indirectly in order to make 
more sure of the man. ' I have come, sir,^ said 
he, 'in connection with the case of Smith n. 
Smith.' 'Ah! yes,' says Smith, 'youVe come, I 
suppose, from Mr. Drawwell, of Porce-pump 
Court ?' 

'' ' I have, sir,' said he, producing some papers. 

'''Well,' said Smith, 'have you got your 
attachment? I was not present in Court be- 
cause — ' 

'"Don't mention it, sir, it was not the least 
necessary. There is the writ, sir, and now all 
you^ve got to do is to come along with me, sir ; 
I am not in a hurry for a minute or two ; you 
can have time to put a few articles together, and 
perhaps you'd like your clerk to call a cab, sir. 
But just as you please, sir." 

Smith expostulated, and explained for ten 
minutes in the loudest and most voluble accents, 
but only with the effect of thoroughly convincing 
the officer that he had got the right address and 
the right man. The clerk had got the cab at the 
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suggestion of the officer. The latter would take 
no denial^ and the clerk was left to make an ex- 
planation at Drawwell's. This he took his own 
time to do^ thinking it necessary to communicate 
his misfortunes first to two other young gentle- 
men on the same staircase, and also to the laun- 
dress^ who went into hysterics. They had to give 
her some gin-and-water^ and had to take some 
themselves, and^ by the time they had brought her 
rounds Drawwell's office was shut. That was a 
Saturday^ and it was not till the Monday evening 
that Drawwell went to let poor Thomas James out 
of goal. So, poor fellow I half forgive him for 
the fee. 

" As extraordinary tale as ever I heard/' said 
I, "but I see the thing might easily happen; 
besides, Fve got your word for it.*' 

*' What happened to myself of course I know," 
said Smith. '^The other circumstances I care- 
fully hunted up for my own amusement.'^ 

" But about the tier's bill ?'' I asked " you 
have not told me about that.*' 

Did you say you had a bottle or two of that 
rough claret left ?'' said Smith, " these recollec- 
tions are rather too much for me.'* 

"No, but I have got some Spanish sherry'' 

" AU right, fill the tumbler." 

" Well, the tailor's bill happened in this way. 
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One day an attorney's clerk callfed at my cham- 
bers, and was shown into my room, and asked me 
if he had the pleasure of speaking to Mr. Smith. 
I told him I was that gentleman. He said ' I have 
called, sir, on behalf of Mr. Bracebreech, the 
tailor of the Commarket, and beg leave to hand 
you this copy of a writ; here is the original.' 
The writ was addressed to Henry Smith, and was 
endorsed with a claim for £33 10s. for a best 
superfine double-milled black saxony dress coat, 
and the deuce knows what besides. I assured the 
clerk there must be some mistake, as I had not 
the honour of knowing Mr. Bracebreech, nor was 
my name Henry Smith. 

^' He said, ^ We knew you as Henry Smith, 
and we received the information as to your ad- 
dress and your having chambers here with Mr. 
Johnson from your brother-in-law.^ Here, calling 
to mind the galling and ridiculous proceedings in 
the Divorce Court, I uttered an indignant excla- 
mation of disgust, which fully satisfied the attor- 
ney's clerk that I had a brother-in-law with whom 
I was on unfriendly terms, and I thus uninten- 
tionally satisfied him that I was the man re- 
quired. It was in vain I suggested to him to let 
me have an interview with his client in order to 
clear up the diflBculty at once. He said his client 
had waited long enough for his money, and the 
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case was now in bis attorney's hands^ and any 
proposal I had to make must go through him, 

'^ Being unable any longer to take advantage 
of a misnomer, I of course appeared to the writ as 
James Thomas Smith sued as Henry Smith. I 
duly received a declaration, and instructed my 
attorney to accompany my plea, which was the 
general issue, with a letter suggesting an interview 
with a view of clearing up the mistake. 

" This communication met with only a cut and 
dried response, and, in due course, we had notice 
of trial. We subpoenaed the plaintiff to produce 
his measure-book, which he did when in the wit- 
ness box, and it turned out, from his evidence, 
that his customer was a stout man of five foot 
nine, with red whiskers, who measured forty-five 
inches round the chest, with a proportionate ab- 
domen. On my being pointed out to him by my 
counsel he said I was not the man, and nothing 
like him. The judge thereupon asked if I was 
the defendant, and, being told that I was, he said 
of course there was an end of the case, but he 
would have thought it more honorable in me to 
have given a little timely explanation so as to 
have saved the unfortunate plaintiff from so much 
useless expense. 

^' My counsel assured the judge that such ex- 
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planation has been frequently but uselessly offered. 
The judge, however, did not beheve it, and said 
no man in his senses could have refused such in- 
formation, and he had a strong opinion that the 
plaintiff had been allowed to fall into a trap for 
the sake of costs, and muttered something about 
being sorry he had no discretion enabling him to 
throw at all events a portion of the burden upon 
me. I, in vain, endeavoured to explain the com- 
plete bond fides with which I had acted. I had 
not been sworn, they said, and could not be 
allowed to address the court. I had a verdict in 
my favour and could want no more. Another 
case was called on, and I walked out of that 
court with the character of a man who, in league 
with his attorney, had played a mean and shabby 
trick for a sordid purpose, while the fool of a 
tailor met with visible sympathy of the jurymen 
and bystanders, and of everybody except his own 
lawyer, who was the author of all the mischief, 
and whom he had to pay as well as mine. That 
sherry is just the thing — thank you.'' 

^^ A most annoying series of circumstances, cer- 
tainly,'' said T, '' but still, returning to the prac- 
tical question, where is the necessity for your 
cutting yourself off entirely from all hopes of pro- 
fessional advancement ? Suppose you were to 
change your name ?" 
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"In the first place/' said Smith, "consider 
how long it would take for me to become known 
under the new one ; and then, you know, every 
one has his feehngs. No, nothing you can say 
can alter my resolution. I am determined to 
keep my name but to have nothing to do with any 
other man who bears it. I have only now to beg 
you to accept from me every book I have which 
is written by any man who calls himself by my 
name ; Smith's ' Leading Cases / Smith on * Con- 
tracts/ Smith's 'Mercantile Law/ Smith's 
' Manual of Equity Jurisprudence / Smith's 
* Master and Servant/ Smith's 'Legal Forms/ 
1*11 have no more of them. I shall only keep my 
own little tract on ' Waiver.' " 

" I thank you very much/' I replied, " but it 
surely can't hurt you to keep the books if you are 
going where you are not known ; and they might 
some day help to clear up the question of your 
identity, if, by any accident, it were again called 
in question." 

*' You're quite right/' said Smith, " I never 
thought of that. I'll keep them. And now I'll 
wish you * good-bye.' I shall always remember 
your friendship and look forward to meeting you 
again when I am in happier circumstances." 

I shook hands heartily with my friend, and for a 
long while never saw or heard from him. 
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^ ^ -^ ^ -X- 

Two or three years afterwards I was out for a 
ramble in foreign parts with a stick in my hand 
and a knapsack on my back. It was after a long 
day's journey that I walked up the principal street 
of Stickelstuckstadt in search of a dinner. While 
engaged in this inquiry, I saw looming in front of 
me a tall form which, in spite of an increased en 
bon pointy seemed famiUar to me. ^^Copia 
Fandi/^ said a well-dressed man, stepping up to 
me and offering his hand, "I do believe it's 
you !" 

^^ Well, Smith,'' I answered, ^^ I am delighted 
to see you. I am looking out for a dinner ; let 
us come in here and have one together.'' 

"No, thank you," said Smith, "not at the 
Wursthaus, if you please ; that may do very well 
for ordinary travellers, but for a Commander of the 
Order of St. Jasper and St. Genevieve (here he 
pointed to a green and yellow rosette on the lapel 
of his coat) and for the distinguished friend of 
that gentleman (here he indicated me) we must 
have something better. Come a little further up 
the street, and allow me to be the entertainer." 

I assented; he was the entertainer and 
thoroughly well he discharged his duty. I will 
not state what we ate and drank ; that belongs 
to my gastronomic register. For a tale of the 

6 
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law it is enough to state the history which Smith 
told me of himself after dinner, 

^^ My dear Copia Fandi,'' he said, " the advice 
you gave me before leaving England has been the 
making of me/^ 

"Advice/' I exclaimed, "why I was most 
strongly opposed to the step/' 

" Yes, I know it/' said Smith, " but I mean 
about the books. You said they might some day 
be evidence with regard to my identity, and so 
they were, but not in the way you expected. 
When I came here first I wrote the London cor- 
respondence for one of the best papers here.'' 

" London correspondence !" I exclaimed, rather 
puzzled. 

"London correspondence can just as well be 
written in Stickelstuckstadt as any where else," 
continued my friend. " Well, in discharging this 
duty I had occasion to correct many erroneous 
ideas prevalent here on social, legal, and constitu- 
tional affairs at home. Mv remarks attracted the 
attention of some of the lawyers here, who soon 
made my acquaintance through my editor. They 
ascertained that I was the great English lawyer of 
the name of Smith ; they saw the luminous (and 
voluminous) writings of that person on my 
shelves. (They were all uniformly bound, though 
one or two title pages were missing.) 
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'^ These lawyers delighted in conversing with 
me on various legal subjects^ and urged me to 
join the ranks of the profession here if it were 
only in an honorary capacity. 

*^ One of my friends happened to be acquainted 
with the minister of agriculture, who was engaged 
at this time in drawing up a report setting forth 
the laws and customs relating to agriculture in the 
various countries where the cultivation of the soil 
had been most successfully carried on. I was 
presented to him, and the result of my introduc- 
tion was that I was requested to furnish a state- 
ment on the subject with reference to England. 
I did so, and received the thanks of the depart- 
ment, coupled with a more material acknowledg- 
ment. 

'^ I afterwards did a similar service for the de- 
partment of mines and minerals, and with a simi- 
lar result. I have made suggestions on the laws 
of commercial and professional apprenticeship, 
marriage and divorce, and the status of children, 
and on a vast number of other subjects, and have 
received letters of thanks, and often something 
more substantial, from nearly every department of 
the state. The king has made me his Aulic Coun- 
cellor Extraordinary, and a Commander of the 
Order of St. Jasper and St. Genevieve, and my 
friends have dubbed mQJurUconsultiamua'^ 
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'^ So much for my public career. As regards 
my private— of course you know my poor wife 
died before I left England — I am looking forward 
to a union with the beautiful and accomplished 
Grafin von Muschrum Todestulenstein^ and hope^ 
by this time next year, to be able to show proper 
hospitality to you or any of our old friends — care- 
fully avoiding^ of course, any man of the name of 
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X. 

THE CAT AND THE TWO 
CHICKENS. 



Everybody remembers Mr. Serjeant Chalks, 
who, after decorating the grander forum as an 
advocate, retired to the humble judicial functions 
of a metropolitan county court, from which, alas ! 
he has carried up his appeal, or rather has himself 
gone down to the tribunal of Rhadamanthus. He 
dwells in our memory still as a gentleman and a 
lawyer of the old school, soft-hearted and prosy, 
dignified and testy, and marked with such a thick 
subterranean stratum of humour that you were at 
times puzzled to know whether, in his apparently 
most serious moments, he was not enjoying a quiet 
laugh at himself in default of other subje<5ts of 
mirth. Though at times painfully impervious to 
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arguments founded on every-day law with its 
recent statutory additions, he was well acquainted 
with Bracton Britton and Fleta, and quite familiar 
with writ of right, novel disseisin, and cui in vita. 

Nothing, therefore, as you may imagine, pleased 
Mr. Serjeant Chalks in his modest retirement so 
much as to have some opportunity of airing his 
ancient lore before the bewildered denizens of a 
London suburb. 

On one occasion when he enjoyed this pleasure 
the writer had the good fortune to be present. 
The case was as follows : — 

Watson was^plaintiff, Hodge defendant. Watson 
and Hodge were next-door neighbours in the 
charming vicinity of CatsnilBf Highway. Watson 
kept a cat : Hodge kept chickens. One Sunday 
afternoon Hodge was sitting in his back-garden 
smoking his pipe in the arbour, while by his side, 
curiously enough, was a loaded fowling-piece, 
which, as he afterwards explained, was intended 
for the small burds which sported about his rural 
precincts. While he was so engaged Watson's 
cat leaped over the intermediate fence and killed 
two of Hodge's chickens before his very eyes. 

The birds and their enemy being so close 
together during the brief struggle, the weapon by 
Hodge's side was useless for their defence; but 
when the deed was done, it was prompt for 
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vengeance ; for Hodge shot the cat just as it was 
in the act of springing homewards over the low 
enclosure. 

Watson, I repeat; was plaintiff, and detailed the 
shooting of the cat by Hodge as above stated, ana 
claimed twenty shillings damages. 

Serjeant Chalks listened to him with a kind of 
bewildered interest. He put a few questions as to 
the property in the fence, but nobody knew to 
whom it belonged — " they patched it up a bit on 
either side when it wanted mending " — but, at all 
events, it was in sufficient repair, and so had no 
legal interest for any one, especially as the cat had 
jumped over it. The judge then directed his 
attention to the age, sex, and habits of the cat, 
and the length of time it had been with its master. 
Watson^s answers were such as almost to draw 
tears from the female listeners. Then followed 
Hodge with a modest vindication of his defence of 
his chickens, to which the learned serjeant listened 
with impatience, as not affecting the law of the 
case. Presently he cut the defendant short. 

" This case,^' said the judge, ^' both in its 
practical and legal bearings, is one lof such para- 
mount importance and one so completely nova 
impressionis that it will be the duty of the court 
to take time to consider its judgment. Intima- 
tion will be given to the parties to attend.^' 
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The astonished plaintiff and defendant left the 
court not to return to it for three months ; for no 
less a time had sufficed for the learned judge's 
deliberations. The interval, hbwever, had enabled 
the defendant Hodge to take a more deliberate 
view of his legal position, and feeling himself in 
reahty the aggrieved party, he determined, with 
the help of a friend, to turn the tables on his 
neighbour, and accordingly entered a plaint 
against him " for two fowls of the plaintiff killed 
by a cat of the defendant, negligently suffered to 
go at large by the defendant, damages forty 
shillinss/* 

On the expected morning the serjeant took his 
seat with a kind of subdued dignity, which looked 
as though he stood in awe of his own presence; 
and after disposing of a few judgment summonses 
and undefended cases, he told the officer of the 
court to call the case of TPatson v. Hodgty and 
anxiously inquired if both parties were present. 
Both having answered, the learned judge proceeded 
to deliNTr a carefully prepared judgment written 
on about two quires of foolscap paper, the deUvery 
of which occupied four hours, long before the 
lapse of which time there remained no one in 
court but the officials and the parties to the cause, 
each of whom, as page after page of the manuscript 
was read, began to entertain an impression that 
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some proceeding of a criminal nature would ulti- 
mately be evolved, having for object the repression 
of incontinence, both in respect of cat and gun. 

After stating the facts of the case, his honour 
observed that the question which arose was no 
other than whether the cat was an dmrnsX/era 
natura, and if so, whether this individual of the 
species remained in its natural condition or had 
become manmeta or domestic. If the species cat 
be not /era natura then cadit qucestio, for it must 
be domestic, and, if the plaintiff's cat were 
domestic either by its original nature or by re- 
clamation, the defendant should have used the 
remedy afforded him by the law, which was to 
distrein the animal damage feasant, and give notice 
to the owner of the damage and proceed to sale in 
default; and not having done so, the defendant 
would be clearly in the wrong in destroying an 
animal which was the subject of property instead 
of distreining. 

The important question, then, for the considera- 
tion of the court was first the nature of the cat in 
general. In dealing with this question the court 
had spared no pains. It was its duty to spare no 
pains. In default of modem judicial authority or 
statutory enactment, the court had had recourse 
to what in Christian countries were regarded as 
the sources of all law, namely, the Mosaic and tb& 
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Soman laws. Pursaing the course of the stream 
as it widened^ the court had examined the laws of 
the ancient Britons^ which it was a mistake to 
r^ard as wholly barbarous^ for they were bounti- 
fully tinctured by streams from the Latin fountain. 
Among these tribes he found the cat regarded as 
an animal of intrinsic value^ the kiUing or stealing 
of which was treated as grievous crime ; for in the 
laws of King Howel the Good, compiled in the 
early part of the tenth century, occurred the follow- 
ing provision : — Si quufelem Aorrei regis custodem 
Occident rel furto abstulent, /elis summd caudd 
auspendatur, capite aream attingente, ei in earn 
grana triiici effundantur usquedum summitas eaud(Z 
irilico cooperiatur. 

This value, however, did not extend to the cat 
of a subject. The general rule was Felis quatiwr 
denarios valet. 

This was the price of a grown cat, always sup- 
posing it to be perfect in its ears, eyes, teeth, and 
claws, and to be a good mouser. The prices fixed 
for it at the successive stages of its existence were 
instructive as clearly showing that, in legal con- 
templation, the animal was to be educated under 
the supervision of man, although the prices named 
could not be regarded as any measure of damages 
in the case now before the court. Fells catulus a 
nocU parfus usquedum videre inceperit denarium 
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legitimum valet, Exinde ad temptis quo mures 
venatm fuerit duo denarios legitimos valebit. Post- 
quam mures ocdderit quatuor denarios legitimos 
valebity et postea pretium ejus non augebitur. 

The animal is moreover spoken of as the 
subject of warranty. The owner was to warrant 
that it was perfect in body, could kill mice, would 
not eat its young, and would not caterwaul every 
moon. Quifelem vendiderit illam quotmensibus 
non catulire, 8fc., spotidebit. 

It was clear, therefore, that the cat, according 
to King Howel, was capable not only of domes- 
ticity, but of education. 

During the delivery of this quotation the judge 
looked alternately at both parties to the suit, and 
appeared to consider both of them as quite certain 
to understand him. But they only responded 
with a stare of blank amazement. 

It then became the duty of the court, his 
honour continued, to peruse the laws of our Saxon 
princes and of their Norman conquerors, together 
with the numerous documents and chronicles in 
Saxon and in Latin, which illustrate the periods 
before and after the Norman Conquest, and then 
followed the works of the many able text- writers, 
who, after that great epoch in our history, laid the 
foundations of modem law for the instruction and 
admiration of later times. 
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Nor could the court r^rd its searches as 
having been fruitless, for, though the cat was in 
few cases expressly named, yet nothing appeared 
which did not favour the opinion that the cat, 
though /era naturd like the horse and like the ass 
of the desert, was, nevertheless, capable like those 
animals of reclamation by man. 

Pursuing the inquiry downwards from what 
might be called the classical or Augustan age of 
law, the court found that modem experience had 
added nothing to the principles laid down by the 
wisdom of our ancestors. The statutes were, on 
this point, barren; the reported cases were a 
blank. What then was the conclusion? As- 
suredly in favour of the cat being an animal 
capable of domesticity. Then, had the plaintiffs 
cat become domestic or not ? 

Having settled this point in favour of the cat in 
question, his honour dilated on the reasonableness 
and wisdom of the law in providing the peaceable 
remedy by distreining the animal damage feasant, 
which he traced to the humane initiative of the 
priests who succeeded Augustin and his forty 
companions, and who sat as councillors and 
assessors to our Saxon kings, whom they indoctri- 
nated with the immortal principles of Latin juris- 
prudence, though mixed with the degrading 
superstitions of the Latin church. 
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After this his honour gave judgment for the 
plaintiff; damages twenty shillings. 

Here the registrar^ after rousing himself from an 
intermittent slumber^ turned r:ound and spoke to 
his honour^ who seemed to assent to a suggestion 
of his subordinate. 

The latter then called the case of Hodge v. 
WaUon. Upon this, Hodge, in a state of subdued 
indignation, again related the facts above men- 
tioned, while Watson complacently rested upon 
his laurels. Watson seemed contemptuously 
amazed at the judge's question as to what means 
he took to confine his cat, and by what accident, 
on the occasion in question, it was permitted to 
stray and commit depredations upon the helpless 
poultry of his neighbour ? 

The case just now decided,^^ said his honour, 

involved a question of great nicety and import- 
ance, occasioning protracted anxiety and severely 
testing the powers of the court. But the case 
now before the court presents no such diflBculty. 
It might be a question of law whether the cat was 
capable of domesticity j it might be a question of 
fact as to whether a given cat had actually become 
domestic; but there is no doubt that the plaintiff's 
chicken is the subject of property.'' 

^^For though," continued the judge, ^^in the 
second book of the Institutes, under the title Be 
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rerum divisione, sec. 15, peacocks and pigeons are 
erroneously reckoned among the fowls which are 
wild — an error pointed out by the learned Gotho- 
fredus^ and, after him, by Puflfendorf — ^yet in the 
very next section we find it stated that the hen is 
domestic and the subject of fitrtum or larceny. 
Gallinarum autem et anserum non est /era tudura ; 
idque ex eo possumus intelligere quod alia sunt 
gallina quasferas vocamus; item alii sunt anseres 
quosferos appellamus, Ideoque si anseres tui aut 
gaUina tua aliquo modo iurbati turbatave etxh 
taverint, licet canspectum tuum effugerinty quocun- 
que tamen loco sint, tui tuave esse intelliquntur, 
et qui lucrandi animo ea animalia detinet,/urtum 
committere intelligitur. And in the forty-first 
book of the Digest, the fifth chapter, and the 
sixth section, we find the same opinion : Galli- 
narum et anserum non est f era natura; palam 
est euim alias esse /eras gallinas et alios /eras 
auseres" 

While, therefore, it is certain that a chicken is 
the subject of property, so it is beyond a doubt, 
that a man who harbours on his premises an 
animal of an offensiTe and predatory nature, 
whether, in fact, domesticated or not, is bound to 
use every means for so securing the animal as that 
it shall do no harm to the person or property of 
his neighbour. If the animal be not imprisoned 
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or chained up (here the defendant uttered an 
exclamation of indignant contempt)^ care should^ 
at leasts be taken to anticipate its predatory pro- 
pensities by providing it with its natural food in 
sufficient quantity. 

Now, in this case — 

" Please, your honour/^ says Watson, "thecats^ 
meat man calls regular three times a week, and — ^^ 

'' Three times a week ! only fed three times a 
weekr exclaimed the judge, with indignation, 
'^ then no wonder he attacked the chickens ! Only 
three times a week ; most shameful and inhuman. 
How would you like to dine only three times a 
week yourself? Take a lesson, sir, from your 
neighbour. Feed your cat as he does his chickens 
and it will be equally harmless. Judgment for the 
plaintiff; damages twenty shillings.^^ 

^'Please, your worship, I hope your lordship 
will forgive me,^' said the plaintiff, "but if your 
honour will allow me — " 

^' Certainly," said the judge ; " if the court has 
been guilty of error or inadvertence, it is not only 
your privilege, but your duty to correct it." 

^*Well, your lordship, I was sayin' as there was 
only one cat, but there was two chickens. Now, 
I shall have to pay a pound for his cat, and Fm 
sure each of my chickens was every bit as good as 
his cat, and — ^^ 
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*' Certainly," said the learned serjeant, "just so. 
The court is much obliged to you, sir. Judg- 
ment for the plaintiflf, forty shillings — forty 
shillings.^' 
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XI. 



THE WELSH WILL. 



Mr. Lloyd Llewellyn was the owner of the 
delightful manor of Cymgwlch, as every one knows 
who is acquainted with the picturesque borders of 
Pendiganshire. 

He regarded himself as childless^ for^ since his 
son had left for Australia eleven years before^ his 
other children had died^ and for ten years no news 
had been received of the emigrant. 

Mr. Llewellyn^s estate was in fee simple and 
worth about three thousand a year. His heirs 
would be two nephews^ children of two sisters 
and^ as he did not wish the land to be divided^ he 
was anxious^ being now advanced in years, to leave 
the whole of it to his favourite nephew after 
making a decent provision for the other. 
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Neither of them were very reputable young 
men, but, as is usual in such cases, his preference 
fell upon the worse one; and, accordingly, he 
requested his nephew, Mr. Llewellyn lioyd, to give 
instructions to Mr. Lengthwise of Pendigan to 
prepare a will in favour, as regards the land, of 
the nephew himself. Mr. Lengthwise had for 
some years transacted all l^al business connected 
with the estate, and was not at all sorry to see so 
valuable a property fall undivided into the hands 
of one who was also a client of his, though 
hitherto of that sort who bring more trouble than 
profit. 

^iVhile Lengthwise was preparing a long draft 
the old gentleman caught a little cold, and young 
Lloyd rode into town to inform Lengthwise that a 
will based on the previous instructions would be 
certain to be approved, and directing him to make 
the engrossment at once, as, with a testator so 
old and infirm, there was no time to lose. 

Lengthwise had made his draft and would be 
able to chai^ for it, so he prepared the engros- 
ment with equal pleasure, and leaving a few 
blanks for dates and amounts, drove off with his 
managing clerk to Cymgwlch, accompanied by the 
intended devisee. 

The will was at once recognised by the old 
gentleman as being in exact accordance with his 
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instructions, and was therefore executed by him 
without demur and duly attested by ^' Simon 
Lengthwise of Pendigan, solicitor, and Precedent 
Primrose, his clerk/^ 

"I think I had better take care of this will 
uncle/^ said the nephew, drawing aside the will 
and carefully blotting the signatures. 

" Oh ! certainly," said the old man," don't lose 
it on any account.'^ 

After leaving the testator's room, young Mr. 
Lloyd took Mr. Lengthwise aside into the 
library. 

"Now look here, Lengthwise,'' said he; "I 
have been for some time the favorite of my uncle, 
and I have no reason to expect him to change his 
mind; but old fellows sometimes become whim- 
sical towards the last, and their infirmities 
enable them to be imposed upon, and you know 
I do not live here, and cannot exercise any 
control." 

"A will, my dear sir," said Lengthwise, "is 
always revocable in the testator's lifetime, provided 
he continue of sound and disposing mind. A 
revocation may take place in various ways, either 

by " 

"But that's just the very thing I wish to 
avoid," said the devisee ; " I dont want the will to 
be revoked at all. Couldn't we make some per- 
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manent binding settlement withoat leaving the 
property in this uncertainty." 

" My dear sir/^ said Lengthwise, '' there's no 
occasion for the least anxiety ; the will is attested 
by me and my confidential derk, who has served 
me and my predecessor for forty years, and I have 
taken care to leave the date blank, so that we can 
fill it up after the old gentleman's death. And 
so we^ll take good care this shall be his last 
vnlir 

" Lengthwise, you're a genius ;" exclaimed Mr. 
Lloyd, greedily examining the document in order 
to have ocular demonstration of the fact. Length- 
wise pointed out the blank with a snuffy finger, and 
again Mr. Lloyd exclaimed *' Lengthwise, my boy, 
you're a genius !" 

" There is one caution, however, which I must 
give you " said the lawyer ; " when he's dead you 
must bring the will to me to fill up." 

" All right," said Mr. Lloyd : and the honest 
lawyer and his fidm Achates were soon on their 
way back to Pendigan. 

The old gentleman having shortly afterwards 
recovered of his illness — owing, as some said, to 
the leading physician of the neighbourhood having 
gone to London on business — a stranger one 
morning arrived at Cymgwlch, and was soon 
recognised by the master, not to mention the 
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housekeeper, butler, and gamekeeper, as Master 
David, his only remaining son. The rejoicings at 
Cymgwlch, in which the neighbours took part, were 
on such a scale and were so protracted that they 
were noticed in the ' Pendigan Chronicle,^ and, of 
course, aggravated the disappointment of the 
nephew, who did not think fit to take part in 
them, and whose feelings we cannot attempt to 
paint. 

Not long, however, after the news of his 
cousin^s arrival had reached him, he received 
another piece of news which revived his hopes. 
The joy at the return of a long-lost son, together 
with the excitement of its celebration, had been too 
much for the old man^s strength, undermined as it 
was by years of sorrow and anxiety. 

The nephew was not long in satisfying himself 
that no new will had been made ; unless, indeed, 
it had been done at the last moment by the direc- 
tion of the son himself. He then began to turn 
over in his mind how he could make the best use 
of the instrument already in his possession, and 
remembered with some irritation the caution im- 
posed on him by Mr. Lengthwise, '^ You must 
bring the will to me to fill up.^^ He had no par- 
ticular desire to part with the document; for it 
occurred to him, in the first place, that the assist- 
ance of an attorney was not required for so simple a 
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thiDg^ as filling in a date ; and, in the next^ that, if 
he once allowed the document to return into 
Lengthwise^s hands, the latter could make any 
bargain he liked with him. He, therefore, de- 
termined to fill up the date himself^ show the will 
to his cousin to prevent Utigation, if possible, and 
then take it to another attorney to have it proved. 
Having ascertained that, during the last few day^ 
the old gentleman was mostly insensible, the 
worthy nephew filled up the blank with a day 
eight days before his death. 

Having done this, he set ofip for Cymgwlch, to 
which he was invited for the funeral. He intro- 
duced himself to his cousin David — ^who remem- 
bered him as a boy — shook hands with his other 
cousin, and then relapsed into a state of apparantly 
more profound sorrow than was even exhibited by 
the son who had incurred so deep a loss so soon 
after his return to his country and home. He 
preserved this behaviour, to the edification of the 
servants and tenantry, during the funeral cere- 
mony and after the relatives had returned to the 
house, and only partially threw it aside when, 
after lunch, it became necassary to announce his 
rights as devisee. 

No attempt shall be made to describe the effect 
on the different hearers when, after asking his 
cousin^s permission, he began to read the will. 



I'HE WELSH WILL. 103 

He had not gone far, however, when who 
should enter but Mr. Lengthwise, apologizing for 
having been unable to attend the ceremony. 

This appearance was rather a surprise to the 
nephew, and at first disconcerted his plans ; still, on 
reflecting that Lengthwise was his own adviser, 
and having in his hands a will attested by Length- 
wise himself, he thought the position was not so 
bad after all. 

'*I was just entering upon the melancholy 
duty,^' said Mr. Lloyd, after a pause, "of in- 
forming my cousin of the contents of my uncle's 
will." 

" Before you read the will to the party 
assembled here,'' said Lengthwise, "I should 
like a few words with you and your cousin in 
private.^' 

Mr. Lloyd exhibited a httle hesitation, which 
did not escape his cousin's notice, but could 
not find an excuse to avoid acceding to the sug- 
gestion. 

'^ Now^ before we go any further, let me look 

at this wlQ,'' said Mr Lengthwise, seating himself 
in the arm-chair. 

^' Oh you can look at it by all means," said Mr. 
Lloyd, "but you've seen it before, for you pre- 
pared it and you and your clerk attested it/' 

" How's this Mr, Lengthwise," exclaimed the 
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son with astonishment and indignation^ '' why was 
not I informed of this before T' 

*' Never be astonished at a will/^ said Length- 
urise. ^^ Wills are not likely to appear till after 
the testator^s death. But how's this, Mr. Lloyd ?'' 
said he, with a look of intense perplexity; "I 
don't understand. The 25th of October ! I never 
attested a will on that day. I was in London on 
that day doing business with my town agents; 
and my managing clerk, whose attestation youVe 
got here, poor fellow, he died the day before at 
his brother's, twenty miles off, and was buried the 
day after. Being concerned for his family, I 
happen to have his burial certificate in my pocket. 
Something wrong here, Mr. Lloyd. The signa- 
tures are well done though. Do you recognise 
your father's signature there, Mr. Llewellyn ?'' 

The son mechanically took the document and 
stared confusedly into space. 

Mr. Lloyd was silent and confused. 

'' You scoundrel !" burst out young Llewellyn, 
" you " 

" Now here I must interpose," said Lengthwise. 
"Never quarrel with relatives, my dear sir, es- 
pecially at a funeral. This young man has had 
certain expectations from his uncle during your 
absence. In order to make doubly sure, he has 
resorted to this clumsy expedient, tie evidence of 
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which I am shortly going to put in the fire. But 
you must remember, Mr. Llewellyn, you have come 
into a fine estate totally unencumbered, together 
with plenty of ready money, and have caused a 
great disappointment to your cousin, and if it had 
not been for this act of treachery, I had been 
going to recommend you to allow him a Uttle 
annuity, say £300 a year.'^ 

" But in the face of such an impudent attempt 
as this, how can I do so ?" said David. 

'^ I shall take nothing of the sort ; hand me 
back that will V said Lloyd. 

^* Just let me have a word with you/^ said Mr. 
Lengthwise, taking him aside. " You see, Lloyd, 
you have made a fool of yourself — now don't turn 
angry with me, I am doing the best I can for you. 
The will can't stand ; you should have brought 
it to me as I told you. Do you think I am such 
an ass as to have my name mixed up with such a 
rascally affair as this ? Why nobody would trust 
me ! It's £300 a year or nothing, unless, per- 
haps, a conviction for forgery ; which will you 
have?'^ 

Eventually a document was drawn up, whereby, 
in consideration of the surrender of any claim on 
the part of Mr, Lloyd, his cousin allowed him 
£300 a year. 

The will was put into the fire. 
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The heir enjoys the estate, and Mr. Lengthwise 
continued to do the legal business in connection with 
it until, some years after the events we have related, 
he died, highly respected throughout the country 
as a man of the highest probity and honour. 



107 



xn. 

THE ATTOENEY-GENERAL FOR 
BRITISH MORIBUNDIA. 



When we were students at law, and indeed^ for 
some time after we had become barristers at law, 
we used to belong to a little club which met for 
supper on a Wednesday night at an old fashioned 
tavern in a turning out of Fleet street. 

The club used to be called '' The Tumblers," 
not because our drinking vessels were called by 
that name, but because every member of the club 
was bound to tumble for the amusement of the rest. 
Every act that could possibly amuse, or rather as 
Bentham would say, every act in so far as regarded 
as the source of amusement, was called tumbling. 
A joke, a story, a speech, a toast, all were tumb- 
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ling. A song was pre-eminently tumbling. And 
some of the tumblers tumbled very well, and 
picked themselves up again very well afterwards. 

I only recur to this reminiscence, however, in 
order t6 introduce to my reader Mr. John Homer 
Daly, who was rather prominent as a tumbler. Mr. 
Daly was a gentleman by birth, and was so in 
appearance. Although he had never imbibed the * 
classic milk from the paps of Alma Mater, but had 
been, so to speak, brought up by hand, he was 
well read and had considerable literary taste, and 
presently became a clever speaker, and, in course 
of time, a good lawyer. He was rather generous 
and good-natured; but dictatorial and domineering, 
and regarded no other man as fit to compare in 
importance with Mr. John Homer Daly. He had 
a little business of his own, and sometimes used to 
devil a Uttle for his seniors, and in everything he 
did he was accurate and studious and rapid, and 
this latter quaUty enabled him occasionally to 
enhven the midday hours by a game at billiards. 
He was very ambitious, and wanted to rise by 
jumps instead of by steps, and was very much 
irritated when his influential friends told him that 
if he were a little more steady he would be sure to 
get on. He said he was steady enough for all he 
had to do and he never did get on. 

One Saturday afternoon I looked in at his 
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chambers. He came to open the door to me himself. 
His step as he walked along the passage was that 
of a limping old man^ and when he came to the 
door he had a short pipe in his mouthy and one of 
his eyes was covered with a large patch cut out of 
a chip hat-box^ and tied round his head with a 
piece of red-tape. " CJome in Copia Fandi/' said 
he, " Fm delighted to see you. You're just the 
man I wanted to impart my woes to.'^ 

** I am sorry to see you like this/' I said ; 
" what's the matter ?'' 

'^Oh! that's nothing. I only tumbled down 
the attic stairs and bruised my left eye and left hip^ 
and nearly broke my back. I can hardly see or 
walk, but that was not what I wanted to talk 
about. Sit down and smoke a pipe while I finish 
this conveyance, and then we'U have a chat." 

Here he handed me a begrimed and fragmentary 
article about three inches long with which I pre- 
tended to be satisfied, though it was anything but 
an instrument of pleasure, until my friend an- 
nounced the completion of his draft by bawling 
for his clerk. 

'*Here, Jackson," he said, "shove in these 
covenants. I've marked 'em all, you can't mistake 
'em; get 'em out of the precedent book and 
remember they are from two to one, and mind and 
spell the names right, and look sharp, they'll want 
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itdirecUy. Now Copia, my boy, TU teU you what 
it is. rm getting on. What do yon think of old 
Isaacs lending me £100 on a three months' bill at 
only 40 per cent ? Looks well, does'nt it? 

You nsed to pay him sixty. He must have 
heard something to your advantage. 

" Of course he must ; but my relatives won't do 
anything for me. They keep saying that with my 
talents and steadiness and application I can't fail 
in time to &c, &c, you understand ; yon can finish 
the draft now I've sketched the recitals can't 
you?" 

'* It is very annoying," I answered, but then, 
you see, what they say is quite true ; you under- 
stand your work very well, and are not at all lazy 
and you must do in time." 

" Yes, that's all very well, but there are two 
things these people can't understand. One is 
that it does not follow that because I like amuse- 
ment I should n^lect business, and the other that 
what I want is to get money now, and not twenty 
years hence. I believe our elders grudge us any 
success till we are as old as they are, and past the 
time for enjoying it." 

" You're quite right, and it's very natural." 
'* Then for once I don't admire nature. And 
I don't mean to go on doing bills with old Isaacs. 
I ought to be lending money, not borrowing. 
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Now what would be easier than for my friends to 
get me some colonial appointment where I conld 
have a moderate salary and a moderate private 
business, and lots of land and plenty of sport ?'' 

It would be easy enough for them to reconmiend 
you efTectually to such a place, and it would suit 
you well, and your legal acquirements and other 
qualifications, could not fail to do credit to the 
appointment/' 

Thank you, Copia, but we're not at the " Tum- 
blers " now, and I am talking seriously for once. 

'' So am I/' 

^' Well, but look here, there was another thing 
I wanted to talk to you about ; just let me see that 
felloVs really working at that draft. All right,'' he 
continued, after going to the door, ''it's about that 
girl I was telling you about. You know she's 
quite respectable and well brought up, and that 
sort of thing, and she'd do for me very well, you 
know ; and if my people would only shove a Uttle 
business into my way, why, you know, I'd become 
quite heavy and respectable, and I would even live 
in a viUa in St John's Wood, and go about the 
place with a spud and a pruning knife and a 
watercan." 

''What you say quite delights me," I said; 
" the pleasures of married life are vastly preferable 
to—" 
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*' There you go again, Copia ; but I assure you 
I am serious, so don't utter platitudes after the 
manner of a printed work/' 

" I quite understand you/' I said ; " you want 
to drive your relatives to help you." 
*^Just so." 

" And a colonial appointment would not only 
suit you very well in other respects, but would 
enable you to carry out your matrimonial ideas." 
Now you've got it exactly." 
Well then it seems to me that the thing is 
simple. Ton have nothing to do but to marry the 
young lady." 

" I don't quite catch the idea." 
" Perhaps," said I, " you don't know how ex- 
pensive the most modest household is in London. 
If you marry that lady on your income, in three 
months you'll be in the workhouse." 

" I am much obliged to you; I know that, and 
it's just what I want to avoid." 

'^ Yes ; and your relatives will know it as well 
as you do, and will want to avoid it as much." 

" My dear Copia Fandi," said my friend, after a 
pause, " you must have served your articles with 
Solomon. I bless you as my best friend ! I'll put 
the screw on to them at once. They expect me to 
marry a duchess or something of that sort. What 
a sell it will be !" 
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Here he began to walk up and down the room, 
smiling manifestly in spite of the section of the 
hat-box, and occasionally indulging in a little 
dance. He then broke forth in a long encomium 
upon the lady, her hair, her eyes, her skin, her 
figure, her voice, her tastes, and minutely analysed 
the many mental excellencies with which he was 
pleased to consider she was gifted. 

Seeing tnat a man in this condition required 

nothing more from me, I took an early opportunity 

of escaping, and went home and thought no more 

about the matter. 

•X- -x- -x- ^ -x- 

About three weeks afterwards I met my friend 
again. The moment he saw me he ran up to 
me. 

" Congratulate me, my dear fellow I" he said, 

I married the girl and — '^ 
Nothing can please me more,'' I answered, 
trying to conceal my surprise as much as I could, 
for I had half-forgotten our previous conversation, 
and never attached any serious importance to it. 
'^ I am most delighted to hear it, I continued, and 
I wish you both every happiness and prosperity, 
and that you may long enjoy one another's society.'' 

" Stop, that, Copia, there's a good fellow, I have 
heard enough of that sort of thing. I did not 
mean congratulate me on my marriage, that was 
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only matter of inducement, and any fool can 
get married — you're married yourself, you 
know — 

" Thank you/' I said, '^ for remembering it so 
civilly/' 

" But I was going to teU you. My relatives at 
lengthy by an unwonted and almort superhuman 
mental elBTort have recognised my merit. I am 
going out as Attorney-general to British Mori- 
bundia. The'climate is very healthy, the salary is 
small, but there is lots of land, and not much to 
do, and plenty of opportunity for private practice, 
and they send me out free of expense, and pay |me 
a quarter's salary in advance, and something for an 
outfit, and the ship sails on the 31st, and I am 
bidding good-bye to my friends, and I want to 
introduce you to my wife ; and I have got a few 
friends to supper to-night and some of the 
Tumblers, will be there; and I want you to 



come." 



He uttered all this without taking breath 
himself, and I lost mine with astonishment both 
at the matter and the manner, but finding I had 
to reply to an invitation, I told him I was heartily 
rejoiced at what he considered his good fortune, 
and would be charmed to make the acquaintance of 
the lady whom I could not help regarding as the 
cause of it; and I ended by expressing a hope that 
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his addresses to colonial juries would be as metho- 
dical and Indd as the speech he had just delivered 
to me. 

I was introduced to the ladv, whom I found a 
desirable object of ambition in herself, and quite 
apart from the blessmgs which she indirectly con- 
ferred. And I now solemnly part widi the mar- 
ried couple, not again to trouble the reader with 
the numerous adventures of Her Majesty's Attorney 
general for British Moribundia except, perhaps, 
in some very remote tale of the law. 

We then went to supper by ourselves, and some 
of the Tumblers were there as promised. Among 
others was Adkins, a thickset young fellow, with 
reddish curly hair and a slightly celestial nose. 
He was the minstrel of our society. He had been 
entered at an Inn of Court, and, though he knew 
neither text nor margin, he always used to boast 
that he studied the law practically, though 
certainly his mode of proceeding was by no means 
conducive to practice. I only notice him here to 
state that, when called upon for a song after 
supper, he said that, as he had the honour, for the 
first time in his life, of supping with a Law officer 
of the Crown, he had made up his mind to sing an 
exclusively legal song, relating to some remarkable 
incidents which had occasioned much scandal in 
superior circles in the East-end of the town^ whac& 
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the parties were well known. He then sang as 
follows : — 

THE BILL OF SALE. 

She wa» a fine young woman, and she won my maiden heart, 
And she drove a little donkey, in a little donkey cart ; 
Her house was newly furnished in the most luxurious style, 
And as she drove her donkey, she would thus the way beguile. 

Singing, ** 6^t along, whack f ol lay." 

Three weeks we had been courting, but she would not name 

the day, 
There was still a little something for the furniture to pay ; 
So I counted out my sovereigns, and I counted out my 

crowns. 
And I paid away my shillings, and I paid away my browns. 

With a " Get along," &c. 

We had not long been marri — ed, when coming home one 

day, 
I heard my wife had bolted, and the donkey run away, 
I found the house was all cleared out, no stick was left 

behind, 

Four-poster, carpet, wash-hand>stand, nor drawers, nor 

window-blind 

All** Gone along," &c. 

Then round came the Inspector to the empty house and me, 
And he says, ** You can't subject her to imprisonment, you 

see. 
For she's gone off with a ser'ous gent as wears a hroad- 

brimmed hat. 
And you'll find a flaw in the criminal law if you indict for 

that," 

So, let's come along, &c. 
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Says I, " That gent must to gaol be sent, for he has broke 

my heart ;" 
Then says he, " Take out a warrant for yonr bed and donkey 

cart." 
Away we ran and caught the man; and the constable — says 

he, 

"My cove! you're lagged, the sticks you've bag^g^; the 

charge is felony." 

So, come along, &c. 

I brought the sneak before the beak, the people cried shame 

on him; 
And the furniture 'twas proved he took, for the bed was 

found upon him. 

The Court was all a sobbing as they heard my piteous tale. 

But they held it was no robbing, for he held a Bill of 

Sale! 

Which he'd got along, &c 

The 'beak addressed that ser'ous gent; his words was neatly 

oiled, 
And he told him he discharged him with his character 

unsoiled ; 
But, for perfect absolution, he thought the way would be. 
For " malicious prosecution," to make a claim on me. 

To get along, Slc. 

I says, "I want my wife, sir;" says she, "I'd come this 

minute. 
But it is the oddest Bill of Sale, for I'm included in it. 
So here no longer tarry to unfold your piteous tale, 
Young men about to marry should look out for Bills of 

Sale!" 

So get along, &c. 
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